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ABSTRACT 

This paper by Bel sche S--S immons ^ev iewS state constitutions and 
state-law^ providing for race- equity in education. Results of a 
comprehensive survey of state constitutions and ^^atutes reveal a 
substantial state cormn i tmenyt^ito .the goal of education equi.ty, 
Constitutional-Provisions i*^' an overwhelming number of states 
mirror the requ,i remen ts of A]::ie fieder al • equal protection clause. 
Even, where the state constitutional provisions are markedly 
different in terminology^' state courts have construed them to be 
equivalen't to or to exceed the federal standard. In addiction, 
most, states have expressly prohibited race discrimination or race 
segregation in education. Virtually every state has some J<ind of 
statute on race discrimination or segregation in schools. Some 
these prohibit such inequity in, "places o^ public accommodations," 
expressl^y or implicitly incl ud ing • school s in^the definition. 
Others have . prov isiops in th,e. state education code. Some states^ 
adopted pol ic ies before the federal government, and some have ^ 
requirements 'that are stricter than those 9f the federal' ^ 
government s . Some staVes, for exam e , -make un intentional * racial 
imbalance a condition that must be corrected. The overall picture 
for the states is one of grea€ variety. *• " • • 
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j STATE CIVIL RIGHTS LAWS 

"by Grace Be^schesT-Simmon-s/*\ , 
\^ ^ September 1983 ^ ^ 

JNTRODUCTION • * ' 

^ Scope of Paper " 

What is the* state commitment to civil rights? Conventional wisdom 
holds that there is no commitment; that states are happy to leave 
equityin education to the federal government and local school 
districts. But is the conventional wisdom corre.ct? The ansWer 
'seems to be no. Almost all states have enacted laws 'which require 
or are 'interpreted to require educational equity. Some have 
adopted laws stronger than 'any federal law, for example, making 
racial imbalance, the de facto segregation of schools, illegal. 
No federal law requires this kind of response from the states. 
Other states enacted " civ il rights laws dealing with racial 
discrimination long Before the Civil Rights Act of 1964. 

States could meet major equity requirements in constitutions and . 
federal law with a state board regulation policy statement. The 
existence of a legislative mandate is evidence that states have 
found it desirable to formalize a policy of non-discrimination and 
that the goal is politically acceptable. 

This paper reviews and 'analyzes state civil right's laws which 
protect people from deprivation of rights based on raqe^f national 
origin, and ancestry. Excerpts of these laws appear in the 
appendices. Discussion of c iv il ""rights laws based on sex, 
handicap, and religion will be reserved for future monographs. 

A state 'court noted, at the turn of the century,, that civil rights 
were those "which are the outgrowth of civilization, which arise 
from the needs of civil as opposed to barbaric communities,,, and 
are g iven , .defined , and circumscribed by such positive -laws , 
enacted by such c omm utv-i t i e s as are necessary to the maintenance of 
organized government . "/1\ Fundamentally, the civil rights under 
discu5sion here are thpse which developed because of 'the peculiar 
soc ial-econdm ic history of the United States. These laws are 
deg.igned to" ensure freedom- from the . biased treatment historically 
accorded members of racial minorities. 

These civil rights laws inform members of a defined class of their 
rights, and establish sn opportunity for redress in the face Qf 
specific harms. They also put others on notice of a duty to act 
or not to act in their dealings with members of the protected 
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class.. In most Laws^ breach of the duty ^will lead to civil or . 
criminal liability, cour't or adm in i str atfve redress fox injuries- ' 
suffered. ^ \. ^ ^ : 

There are several types of state civil rights laws. Many resemble 
federal constitutional and legal mandates. ' State constitutions - 
often contain language similar to the the Bill of Rights to the 
United States Consti t,ution ; These enumerate theci^vil rights of 
citizens, and define the r^lationsh ip between, people and 
governmerjt. Their protection i-s extended to all the people' in the 
nation, even noncLtizens. 

The Federal Model • . . • 

, } ^ " ^ ' ' 

In recent decades, therfe.*has been m.uch emphasis on the federal 
' obligation to,* ensure- the civiT rights of hi stor icall'y^depr ived 
grdups. Most>^ople are familiar with the federal model; 
however, ^d' quick review is necessary here aS some states follow ^ 
the federal Example closely*. ' . v 

Federal activity has occurred on two/ f ton ts : qourts and Congress.. 
In interpreting the equal ptqtec tio n -clause of the fourteenth . 
amendment to the United States Constitution, the Un i ted ' States 
Supreme Cojart-.has labeled certain Qlassi fic at ions suspect . " 
Classifications based on race, dolor , national orig;n and ancestry 
fall into this pategory. In 'equal protection ana^^ysis, suspect 
^classes are entitled to the highest level of j ud ic ial sqrutiny . , 
Thus, in order for. state ac"tion affecting suspect classes to be* 
upheld, the action must have a compell ing , sta te putpose . In, race 
disQr iminatioh cases, seldom dOes the state win when^ this analysis 
is applied •/2\ The ^fourteenth amendment has played a significant 
role in ensuring equal treatment in education. It was the Supreme 
Court's a ppl icat ion o f • equal protection analysis to^racially 
. separate schools in Br o wn v . Board of Ed uc a 1 1 o n / 3 \ which ushered 
in the era of school deseg reg at ion . Sinc^ then , the fourteenth 
amendment has be^n the"^ consi tut ronal basis for plaintiffs 
challenging race discrimination in the schools. 

Following closely on the heels of the judiciary's development of 
principles of\equal protection, waS congressional action in 
response tS) irtequity. A significant^amount of^ this legislation 
has created ' rights for students and teachers. Federal involvement 
•in civ il ^rights in education was precipitated, in part, by the 
reluctance of states in' the post- Br own era to easure^ that the dual 
. education system was eradicated, and to compensate for the absence 
of adequate civil ^rights enforcement on the local level. 

\ 

The earliest and most comprehensive legislation passed ten years 
• aftfer. Brown was the Civil Rights Act of 1964. Title VI of this " 
law/4\ represents the federal government's most serious attempt to 
end race discrimination iij education.. ThQ statute prohibits 
discr imination' on the basis of race, colof or national origin in 
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;-any program of: 3Ct;ivity receiving federal financial assd sfanpe ." * 
•|lnploy6es ,ar6 excluded from Title Vl/.except where, the objective 
of fedpral assistapcfe Is to' -provide empl-oyment, -such' as 'employment 

' ofjtr.aine6s under federally-funded training programs. /5\ A 
private right, of action, is impl ied 'under Title VI,,' However the 
most effective sanction, f und ,wi thhoJLd ing , ..i s . ava.i Tabl e only when 
a. federal enforcement agency is "involved as a pla^intiff in the 
l,i tigation ^ " - ; 

; . , . ■ • . - ' , _ . . . " . ' 

Ti tie VI 'complements the fourteenth am end em-en t -.'by prov^idiVig new 
sanctions for old grievances. Since passage of Title VI, 
plaintiffs are able to wield a double-edged- sword when challenging 
d.iscrimin-at;ory practies:"' School author i ties may find themselves 
not only under c-ourt supervision -because of the success of an ' 
equal protec.tion cla-im; but also, in ;d'anger of losing federal 
furids,^ under Title VI. . 

The fourteenth amendment and Title VI fi0.ure most, ^'frequently in 
cases "Of unlawful segregation in the schools and racial 
discrimination in the provision Ojf.^educa-tioh services./ These laws 
alone would ^have revolutionized equity requirements inV^public 
schools.' However ," despi te this extensive federal involvement in 

• the civil -rights of . students , the states and not the federal 
government retain primary responsibility for the del ivery of 
education services.-. This fact, coupled with recent efforts to *" ' 
pare doWn. federal- involvement -in education, highl ights -^h^ growing 
importanc.e of state civil right's laws to education. 

■ ' • Me thpdol oqy 

^ » * ^ 

Civil rights data was coimpiled" by the staff of the Law and 

Education Center at the Education Commission of the 'States. -In 
■the ^irs.t stage, we analyzed constitution and statutes of the 

fi fty statea, 'U.S. territories and' the District of Columbia^ 
"Yifty-five jurisdictions were, analyzed; the material is 

Collectively deferred to as " f i f ty-^ta te" data. 

In the second stage of our research, we sent a profile in each j 
jurisdiction to two representatives within the state for review. - 
One set was sent to an attorney in the state Attorney General's^ 
. o'ffice; the other w^is sent to 'ah equal education opportuni^ty 
ci-ffice in the state department of education. Comments from these 

• so urc6s ^ave been, incor porat^ed into the pr^iles. ^ 

Some case l^w, d iscussion appear s in "the charts where necessary to 
clarify Law Center interpretations of state law. We have not 
included administrative interpretations, opinions, orders or • ' 
regulations designed to irtiplemeht and complement state statutes 
such as the regulations of . the Department of Education or opinions 
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h ' of the state attorney general. Although these represent a 

significant body of l.^w which complete the portrait of the state 
approach to, civil r ights , " they are not included in this study 
because of physical inaccessibility. ' ^ _ 
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STATE CIVIL RIGHTS LAWS 



I State Constitutions . : 

Constitutional Rights reflec> thfe mfost fundamental notions about 
government that|a citizenry can develop. . This philosophical 
significance ofi Constitutional* rights makes them extrpmely 
important. Alsb^ of course^ the^ generalTy endure for. a longer 
time, because pore rigorous r,ules for amendement of 
const i tutions , pompared to statutes. . • ^ 

Several questions werp resfe-arched for dach state consti tut ion . 
.These include (Constitutional prohibitions against discrimination 
based .on rdce^^^sex-, lang.uage ability artd religion; prohibitions 
against special legislation, and other provisions which were 
identified to prevent: d irsci; im ination 'in education. Also^ 
researched werjfe ' consc ientio us objection, provisions which co.uld 
allow a parent} to' avoid desegregation because of beliefs against 
integr>1fed education. , ^ ' ' j' 

The equal pcot^ction clause and the state education clause are ' • 
reproduced in ^the appendices, in Tables One and Two. The equal 
protection clajase is often the ^basis for state caurt opinions in 
race d i scr im ini^tldn cases. -Due to 'the similarity of theke clauses 
to the federal] equal protection clause, state courts tendXto 
borrow from extensive federal precedent in interpreting stiate 
constiltut ional| prov isions . Thus, development of equa«l^ pr^tec tion 
analysis on th4. state level Has closely m irrored federal 
interpretation|of' the fourteenth amendment. Virtualiyall state 
■ ^rourts have addpted the federal standard 6f the strid; judicial 
scrutiny for suspect classifications.- Only Idaho refines to "adopt 
the U.S. Suprem| Court' s analysis of discrimination urider the 
equal protectiort clause. /6\ As a result in Idaho a denial of 
equal protectior^: is upheld if justified by a rational iDasis. In 
sych cases, the '^tate almost always y^?ins/. 

The gene_fal education clause also has a potential for assuring 
equity. As far .a^ reported litigation goes, however, they have 
not been used muc|i for this purpose. There are some exceptions. 
For example, the jowa constitution mandates that: "The Board of 
Education shal 1 , prbv ide for the- education of all the youths of the 
State . . . /^\ \ As early as 1868 the Iowa Supreme Court 
construed this to (forbid race discrimination in the public 
school s./8\ I 

Table Three shows tihe state Gtonsti tut ions which specifically 
prohibit race discr|'iminativon . Twenty-four states have provisions 
in the state constitution which, in addition to the state eqqal 
protection- clause ( prohibit discrimination base^ on race. Ten of. 
these states specifically prohibit d iscp,im in-at ion based on race in 
the public schools. /9\ An example is Hawaii where the education 
new clause requires that "[t]here shall be.no segregation in 
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public educational insti tutions ^Decause.- of racei'VlOXv* ; 

These prov isions .enable individuals to use the state constitution 
to challenge segregation and- dis.cr iminat^on . Still, moSt cases 
are based on federal law, not because* ' federal law is superior, but 
because plaintiffs and the ir* 1 awyer s continue/to believe, that 
federal courts will be more responsive to all^egations of ' * 
segregation or inequity in the - school s 



State Sta tutes 

The survey o f s ta te ' jsta t'ute s revealed sev6n general categor ies of 
civil rights laws. They incl.ude (1) express prohibitions against 
discrimination in education; (2> express prohibitions aga^inst 
d iscr im ination 'in public agencies; (3) general pix)hib i tions 
against discrimination in public accommod at ions ;^(4 ) declarations 
of civil rights; (5) declarations of^public policy; (6y patently 
discriminatory laws, and (7) affirmative (implementation) 
statutes. Each of these categor ies will be discussed s^arately. 



Express Prohibitions Against ^^ • 
Discrimination in E(jucation 

Twenty-five, states have statutes which spec?if ically o^utlaw 
discrimination in ed uqation ./11\ They vary in their teyns^but 
may be grouped ^to two categories. The f i r st prohibits 
discrimination in any education related activity. Montana's 
statute isi, exemplary : / ^ 



It is an unlawful discriminatory practice for an- 
ed ucation^l institut ion : (1)^ to exclude, expel, limit, 
or otherwise discrimihate against an indivic^ual seeking 
admission as a studeiit or an indivilSual enrolled as a . 
student in the terms, conditions, or privileges of the 
institution because of race, creed ... . color, sex , or 
^ [ /nati onal or ig in , unless based on reasonable grounds s 
.... ./12\ . - ... 

Discrin)ijiation in admissions and in post-matriculation activities 
are specifically considered. The studen^t is entitled ^to fair 
treatment not only in access to the in st i tut i on , but also^in 
;'academic and other sbhool- sponsore<^ activities. Ampng state civil 
rights laws these statutes provide the most comprehensive coverage 
for education. ' . 

The second .type of state^^ statute* also prohibits discrimination in 
education, but is limited to access-related discrimination. The 
Oklahoma statute provides that " [ s] eg reg a tion of children in the 
public schonols of the state of Oklahoma on account of race, 
national origin, or color is prohibited . "/l 3\ These laws are 
concerned only with equal access to the institution.' No attention 

t \) ■ 
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is given. to discriminatory practices and policies after admission, 
Vhich may also deny or limit full participation in a unitary 
school system. 1 



Express Prohibitions Against g 
Discrimination in Publ ic Agenc ies ' . 

The Alaska Code provides: 

I 

It is unlawful/ for the state or ^any of its political 

subdivisions: • ' 

^ (1) to refuse, withhold from or deny to a person any 
^ local r state' or federal f uhd s , serv ices , good s , 
facilities, advantages or yprivileges because of 
race, sex, color or national origin; 

(2) to publish, circulate, issue, display, post or mail 
a wr i tten or printed oomTnun ication, notic^ or 
advertisement which states or implies that any 
""l/ocal , state or federal funds, services, goods, 
facilities, advantages or privileges o^f the office 

, or agency will be refused, withheld or denied to a 
person of a certain race, sex, color or national 
origin or that'^the patronage of a person belong ing 
to a particular race, creed sex, color or national 
origin is unwelcome, not desired or sol ic ited ./14\ 

"Althofigh the application of these provisions to education is not 
express, the inclusion of public schools (as publ ic agenc ies) cran 
easily be construed. Generally, prohibitions in these statutes 
concentrate on access- rel ated issues, and therefore provide a 
lesser degree of protection than •'the* broad express prohibitions 
against discrimination in ed ucation ./I 5\ A contrast to the Alaska 
approach is that employed under the Louisiana statute which 
requires executive agencies receiving federal block grants to 
submit a plan ensuring that funds will .be displersed in a* 
nond i spr iminatory manner ./I 6\ This statute creates no individual 
rights, and contains no sancJ:J.ons. 

General Prohibitions Against 
Discrimination in Public Accommodations 

Thirty-five stat^s have civil rights laws which guarantee access 
to places of public accommodation. A major i^sue interpreting 
these statutes is whether education institutions are pi aces of 
publsic accommodation. Even where the statute does not mention 
schools. Law Center sta^ff cons^idered public schools to be both 
"public" and "accommodations" and so should be covered by these 
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statutes.* No. state expressly excludes schools in its definition 
of a place of public accommodation^ 

.The issue is autho-ca ta ti vel y resolved in the seven states that 
inci.lude schools in the definition of a place of public 
ac?bommodation*. For example,! \in Washington^ a place of public 
accommodation includes "any public library or educational 
institution, ori^schools of special .instruction, or nursery ^ 
^schools, "Oi; d ay care' center s or children's camps'.. . i ."/17\ 
Soraetinj^s legislative intent to include scJiools is strongly *. 
implied by other language. In Utah, for instance^ ^ place of ^ 
public accommodation incl uded " any pi ace ^ . ' . . [that] recieves any 
substantial government - subsidy or support .'Vl8\ PubHc schools 
are .obviously included in this redefinition . Similar language 
appears in the public accommodations statutes of Iowa, Kentucky,. 
Missouri, Oregon, Tennessee^ and Utah./19\ However, th& majority 4? 
of states leave the definition open. ^ 

Where state statute's fail indicate whether schools are included 
under the ternv "public accommod a tion s judicial interpretation is 
needed to ^resolve the issue. Some courts have addressed/ the 
question. In New Mexico, a place of public accommodation includes 
"any establishment that provides or offers its se^rvices, 
facilitfies, accommodations or goods to the public . ... "/20\ 
It does not mention schools. The New Mexico Supreme Court has 
held that thi * def i n i^ion (3 id not Encompass the University of Nev^ 
MexiQo'fe administration of academic programs.^ The New Mexico 
court did not consider^'tthe application of the statute to 
access-related discrimination, and indeed, sugg^ted that the 
question remains open. However, as there is no pther substafitive 
legislation dealijig with civil rights, this in t^pr etat ion may 
leave students in N.ew Mexico without any civil r ighfes . pro tec tlon 
under sta^te^ 1 aw./21\ 



:fn Reed v. Hollywood Pro fessiofial fc y,School ,/22\ a California lower 
court held that^^^the. public accommoaat ions law was' not violated by 
priva'te 'drama school when it refused i ts*^^ serv iceSg^to a black 
child. The California court based its decision on the common law 
roots of all public accommodations laws. At common law, the term 
referred to innkeeper s , publ ic carriers^ and places of public 
amusement. Tl^ese service oriented businesses were held to a 
highe/ degree of responsibility than other bus iness peopl e . Thus, 
they were require^ to allow everyone the use of their premises 
except under conditions where all would be refused' (drunkenness, ^ 
tfbr example) . " . * 

' » 
But.in the more than a ljundxed years since the first' of the»e laws 
Was codified in Massachusetts , the def in i tion. o f a public 
accommodation has expanded many times over. The common law gi^ows; 
it changes^ as conditions change. The original naxrow definition^ 
created when schools were not^as prevasive as they now are, has 
yTittle preced.ential value today. This conclusion • is bolstered by 
the fact that the Cal iforn^ia leg fslature reacted to the judicial 
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limitation of its public accommodation? law by enacting a'broaS'er 
law which was not subject' to the very strict construe tii^g adopted 
by thi^ rocal court. /23\ • . ^ 

In Oklahoma the definition* o f ^a place of public accommodations 
include^ any institution "supported by government funds" and thus 
clearly* includes public sctjools. The State sypreme court held 
that the statute also included priyate schools vjhich solicit 
students from the general public. /24\ 



The second major interpretative issue in state 
accommodations laws is the scc^e of coverage. 



publ ic 
In Ma ine : 



se^j; , phys ical 
r national 
a civil 



"The opportunity for every individual' to have equal 
access to\places of public accomodation without 
discrimination because of race or calor^ 
or mental handicap^ religion ^ ancestry 
or igin i s '^r ecogni zed ^ and declared to be 
right. "/25\ 

This statute is concerned pnly with^equal access to places of 
public apcommodation. To the extent that education is included, 
the student is provided lesser coverage than un^er statutes 
expres'sl.y prohibiting discrimination in education or under broad 
public accomodations laws r Wyoming's public accommodation law 
broadly includes b'oth access'and ptost . adm ission discrimination. 
-It provides: ' ' * 

. All persons of good deportment within" the jurisdiction 
of this state shall be entitled to the full and equal 
\ enjoyment of all accommodations, advantages, facilities 

and privileges of all places or agencies' which are ^ j 
public in nature, or which invite th^ patronage of the 
publ ic , wi thout • any distinction, discrimination or 
^ restriction on account of race, sex, color or national 
or igin ./26\ 



Declarations of Civil Rights - 

Some laws only declare a right, without g iv ing details on 
enforcement or .sane tio.ns . The Montana code provid^: "[tjhe right' 
to be free from discrimination because of race, creed, color, sex, 
or national origin is recognized^ as and declared to be a civil 
i^ight.'^TV .These declarations stand ing alone, fulfill only one 
purpos^of civil fights laws; informing members of the protected 
classes of a right. These statutes do not in themselves define, 
acts of discrimination, or provide for any level of state - • 

enforcemen-t : The indivjjdual generally ha^ a private right * 
action, but o£ten tl\e statute is silent, and this mus.f .^e implies 
Statutes in Idaho, Maine,- Montana and Pennsylvania , have such , 
language. /28\ - V ' ^ I ^ 
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In t;hese four sta^tes, the declaration complements ot^er statutes 
whicn further define substanti^ve rights, grant a private right of 
action, provide enforc-ement procedures 'and level sanctio^is. 
Stand ing ^lone r the declaration may have the advantage of> offering 
an alternative m,eans of redress. For instanc'e> ' the ' statute may 
allow an action tcJ* be pursued \n the courts rather'^than first 
requiring exhaustion of administrative remedies,. In some cases a 
court may be qible to order sanctions differen^t from" those • 
enumerated in ' o ther c iv il rights statutes.. 

Declarations of Public Policy 

Occasionally, the legislature passes a statute which has >no 
purpose but to enunciate a. state policy (or opinion) . Four states 
have these stat utes ./^9\ The Indiana policy states: 



It is the public policy of the state of Indiana to 
provide all' of its citizens equal opportunity for 
, education . . . and to eliminate segregation or 
. [discrimination] 'based solely on race, religion, color, 
sex, handicap, national origin, or ancestry ^ince such 
segregation is an ifti'ped imen t to eqaal oppo r tun i ty ./3 0\ 



This] statute contains no. private right of ac tion f prov ides for fio 
state enforcement responsib il i ty and enunciates no sanctions for a 
violation of civil rights. Any * Recognition of a civil right must 
be implied, as must any responsibility on the part of others. 
Although a st.ate court may imply that this type of statute 
contains a. right; the lack of detail only invites litigation to 
clarify the legislative Intent. In the other tliree states, 
declarations of public policy stand as complements to the 
substantive civil rights policy. In these cases, the' policy 
statement may serve to expand civil rights cov-erage and offer 
alternative means of redress. 

Patently Discriminatory Laws > ' • 

Statutes prescr ib ing separate schools remain on the books in some 
states. Whether such statutes, remain because hf legislatrve 
oversight, or because of a legislative intent, it is clear that 
their effect can be chilling. In Arkansas: " [ t] he board of school 
directors of each district in the state shall: • • • [e]stablish 
separate school for white and colored per sons ."/SIX This statute 
is unenforceable because of numerous mandates of the United States 
Supreme Cour t • . , * 

Not nearly so egregious, but nevertheless disturbing^, are statutes 
which propose to diminish the impact of school desegregation b^ 
allowing parents to opt-out of school assignments. For example, 
an pklahoma statute provides: 
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'no pupil shal*! be assigned^ transferred, or otherwise 
compelled to attend any school on account of r^ce , 
creed, cfolot, or national ^origin; and no school district 
' or other authority shall seek to achieve rac ialbal ance 
or overcome racial imbalance by transferring or 
transplanting pup^ils from one school to another within a 
district, or from one district to another; provided that 
nothing conta ined in thi s section shal 1 prevent the 
^voluntary transfer of pupils to schools in which their 
race is in the minority, or other transfers riot ^ \. 
inconsistent with the provisions of this act./32\ 

•> ' ■ ^ 

These statutes were.^ passed in a number of states as part of the 
massive r ^Sji stancQ^^ fo llowi ng> Brown' v ■ Board of Education , In the 
face of court ordered desegregation , these statutes are pr^foably 
illegal^, especially where state moneys are used to S"upport private 
education designed 'to reestablish dual segregated school systems . 



Affirmative Statutes ' . ' 

The seventh general category of state civil rights laws includes 
statutes which implement a pol icy^ against discrimination in 
education, and encoiirage development of nondiscriminatory 
attitud^es among children. In California, instructional materials 
must "accurately portray the cultural and rac|aL diversity of^ Our 
society . . . [including] contribyt ions 6f botll men and women in 
all types of roles [and the] role and cpntr ibut io ns of American 
v^Indians , ' Amer ican Negroes, Mexican Americans, Asian Amecican^, 
European Americans, and members of other ethnic anal cultural 
groups^. . . .'VSSX • ^ ^ ^ 

> 

Another type of pre^scr ipti ve §tatute directs the board^bi^^ • 
educartion or other responsible public agency to affirmatively act 
to achieve state policy. In' ^Ohio, " [ t] he department of education 
shall administer a program to* support school' board s that V , * 
voluntarily adqpt and implenvent plans of "Student transfers to 
desegregate schools wi ttjinNthe ir d i str ic ts . "/3 4\ . ' 



These statutes give substance to the^ state officials* duty to - 
implement overall state policy^ They define and refine these 
responsibilities, and 'in^some cases, 1 im ivt -^o f f ic ial 
responsibility. They generally pff er. »no additional rights to the 
protected class , but- a. per son injured by the failure of the state 
official to act may obtain redress in mandamus actions and other 
actions alleg ing^ failure to'^^act. 



It should 
statute . 



be noted that m^ny , 
Amopg these states. 



states have more 
the approach i s 



than one type o f 
of ten internally 



inconsistent. For example, a-state's public accomodations ^statute 
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may provide a d irec t .pr iyate rigtit of action^ while the statute 
prohibiting>di"scr imination-.by, educational institutions may 
authorize onl ^ adm in istr ative* red ress . An effort has been made to 
incljade alU state statutes whi(»h impact tlie civil rights of 
students.. J^;? - ' 

■■■ - - ■ . • • J ■ . 



■.1 '- V 
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• " INTERPRETATION OF ISSUES ' . 

\ DE FACTO DISCRIMINATION' J 

• ' • . ■ *• . . 

The federal Consti tut;ion^ onl y pr ohib i ts in^tentional policies 
designed to segregate schools. De facto segregation, or 
segregation caused' by policies outside the control of the stat^, 
such as' segregationist practices by realtors, will not normally 
lead to redr.e^ss under the fourteenth amendment. Thus, parties in 
a desegregation case in federal court mi^st produce evidenc?e 
showing that local or state officials knowingly adopted policies 
leading to or- exacerbating racial segregaton in the schools. /35\ 
The use Of circumstantial evidence to prove intent eases this 
burden of pr6of, T^ut the requirement that segregation be 
intentional nonetheless poses a barrier to relief in some cases. *. 

In stark contrast, a number of state statutes clearly recognize 
that racial imbalance in the schools, even without precipitating 
state action, is a denial o'f civil rights that should be 
corr-ected.. Seventeen states that adopt this posi tion^/36\ In most 
of these states the public 'accommodations law prohibits 
' d^i ser im-iFi-afei^n^ , - ♦W'he t^er- <d4r>ec-t . or. . iQd.irjec.t <. . . 3HQh . X Q^igpag e ^ ^ ^ 
strongly suggests that intent is not required. A s ta te couVt" in ' 
Kentucky adopted this position in a housing case brought under its 
public accommodations law./37\ 

A few state laws use even stro.nger language. In Oregoij, for 
example, the illegal act, defined in the education ?ode,- includes 
"any act that unreasonably differentiates treatment , Intended or 
unintended . . . ."/38\ Again, it seems reasonable to believe 
th^t this prohibits de facto segregation. 

states that prohibit de facto discrimination ex.ceed the federal 
standard. There is no requirement that they dp so, and, in fact, 
the United States Suprem-e Court has .held that ^this is entirely a 
state decision. Specif ioally, when California shifts its 
standard from one prohibiting de facto discrimination downward, to 
coincide with the federal standard, the U.S. Supreme Court found 
no -transgression of the federal Con sti tut ion ./3 9\ - 

Private Right of Action 
• ■ » 

Typically, federal civil rights laws* have 1 eft , unanswered the 
question of whether a private party^ feeling injured, has a right 
to bring the case to court, or if the action must be bought by a 
federal agency. Title VI of the Civil Rights Act of 1964, for 
example, does not expressly provide fo^ a private right of action. 
The courts have grappled for years with this 'question and only 
this year, almost two d.ecades afteir passage of the law — 
expressly decided the question ./40\ ^ 
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' State'laws ino'st often clarify the issue. Table 6 reviews state 
civil rights laws which determine who can briag suit^ and shows 
that twenty-two state statutes contain language prov i5(iifig a direct 
private right of action to injured ihdividuals./41\ I^n fpurteen . 

4 other, states a private party ma/ resort to the courts after all 
administrative remedies have been ex ha usted ./4 2\ Nineteen state 
statutes are silent on the matter of a private right of actioa, 
though such a right may be implied by judicie^^l constr uc tion ./43\ 

; Here again^ it appears that states, on the whola^are more'willinq 
than the federal government -to extend the scop^ of these laws. 
Where a private right of. actioa exists, enforcement may be in the 
hands of private citizens, and not dependent on the will of 
public agency. 



State Agency Responsibility 

^ ♦ 

Our review of five states efforts' to achieve integration in the 
schools suggests that success is most^often achieved through a 
strong state agency, such^as a human rights agency or' an equal 
education oppor tun i ty 'o f f ice in the state, department of 
education ./44\ Statutory assignment of state authority is 
reviewed in Table 7. 

By far^the most common mechanism used l)y states to enforce civil 
rights laws is establishment of an administrative unit such as^ a 
human rights commission. Thirty-one states have such commission, 
usually on the state level. /45\ Texas and Virginia have no state 
level commission by statute, but authorise municipalities to 
establish humafi r ights commissions i.f desired. /46\ The dutie.s of 
jttWse commissions vary. The majority have both -^investigative and 
adjudicative f unctions ./4 7\ Some have authority to "file 
complaints and many have the right to specify remedies and issue 
orders. Only one state, Okl ahoma A4 8\ ^ fa il s to allow an appeal 
from an administrative order, the remain ing -^Bjaty states allow a 
plaintiff to appeal to the trial court. - ^fj^ 

Other state enforcement mechanisms include requiiring the Attorney 
General to enforce civil rights Laws, or the delegation of 
authority to- ex ist ing ^^state agencies such as the Board of 
Education or Department of Welfare. In four states, the only 
state enforcement authority is the local prc^secutor whose duty is 
to initiate criminal actions against violators of the public 
accomodations law,/49\ ^ * - 

In seventeen states, the civil rights 'laws provide no state level 
enforcement author ity./50\ Failure to specify state 
tesponsil) il i ty has serious implications, as the Illinois state 
board learned when its state high court struck down its ^ 
regulations under the Armstrong Act./51\ 
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The Armstrong Adt required local districts to "[cjhange or revise ( 
existing units or create new ynits^in a manner which will take 
into^ consideration the prevention of segregation and elimination 
o^f^separ ation of children in'^public schools because of race, color 
or national ity."/52\ 

Tihe state board of e'duca"tion promulgated rules under this act, ' i 

despite the absence of any clear state-level enforcement authorit^^^^ I 

under the act. These regulations were challenged as ul tr a v ires , ^ 

or beyond the board of education's statutory authority. In 1982, 

the Illinois high court agreed and voided the board 

r eg ul ations •/SSX ■ ^ " 

This result again poin.ts out the importance of consistancy and 
thoroughness in legislative drafting. Under current judicial 
conventions, if courts are unable to glean the legislative intent, 
regulatory action is more likely to be struck as beyond an 
V ag-ency' s authority than be upheld ' as .irnpl ied in the law. ^ 

Sanctions 

Sanctions fpr violation of >bhe law, more than any other provision, ^ 
influence plaintiffs when deciding under .which J.aw to sue v 5tate 

civ il rights^ statutes ^^l(^tHe "gamifl: ^ Table 'ff ^revi-ews^- — - 

these various statutory sanctions*. Some states provide for fund 
withhold ing. upon findiJ7g a>.v iol ation ./54\ Public accommodations 
laws typically provide for criminal s&nctions and fines. In other 
states, ci'^>il penalties are provided, so a court or agency may be 
issue a cease and desist order, or order payment of actual and 
punitive^ damages , and fines. Most states provide a combination of 
'penalties. Of course, courts may exercise their powers in equity 
to provide for enforcemept of court orders under geneirA ' ^ 

consti tutuional provisions, so the list In Table 8 is not 
exclusive. 

Occasionally however, the sanctions under an otherwise effective 
statute, limit its usefulness to a typical race' d isdrim'ination 
' ca^. For 'example, a Texas antidiscrimination statute prohibits 
state officials from refusing to "permit' a person toj use 
facilities open to the public * . . ."/55\ Sanctions under this 
statute include an injunction to ban the discriminatory practice, 
and, more importantly, penal sanctions against the state oTEficial 
responsible for the ddscriminatian . The penal nature of the 
statute means that it must be strictly construed by the courts. ' 
Thus, a cdrurt could reasonably conclude that the term "use" of 
public school, facilities did not include more, than attendance at ^ 
scltool. This would ^effectively exclude posb-matr icul ation 
discrimination from coverage. Where a statute contempli^tes 
.punishment which is penal in , nature , the effect of the court's 
obligation to strictly construe the language must also be 
considered in the drafting process ../56\ 
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CONCLUSION 



Given the wide disparity in the terms, conditions and enforcement 
Il^echan ism^ o f state civil ^rights laws, perhaps the most striking 
aspect of them is that they exist in such force. While the 
federal government does requi^re certain civil rights, the state's 
themselves are undet no compulsion to codify the commitment in 
their laws. That they have chosen 'to db so gives lie to the 
notice that unequal treatment in school is solely a matter b'^tween 
the federal government and the local 'school district. States are 
respanding to discrimination, a^nia som^ states have subscribed to 
an even higher ideal than that Qomtemplated on the federal level. 



To be sure, many of these statutes are unfl^ested , and the ?cope of 
their coverage is'unknown. Statutes which simply declare a public 
policy of nondiscrimination, with no liability or sanctions for 
_^iolation, may be, in reality, just pretty prose. But the fact^ 
that they exist at all suggests that the door is open to a more 
concrete commitment by states. 



ERIC 



f 



BELSCHES-SIMMONS, P. 16 



21 



FOOTNOTES 



■^1. By%s"v. gun Savings Bank , 139 P. ^4 8 '(Okl. 1914") 



2. -InMact^ in on;|,y one case in recent history^ did applicat\uDn 
of equal protection to a suspect c].ass result in uphold ing'^ o f \he 
challen(Md state action. See . Korernafesu v. Un i ted States ^ 323 U.S. 
214 (l^^jl^y^ held not a v io^lation of ' equ^l prp taction to sequester 
Japanese Americans during World War II).. Fbr a review of these 
principles^ and the rules where no suspect class is affected^ see 
Patricia Lines^ Tuition Discriminations Valid and Invalid Uses if 
Tuition Differentials^ a Journal of College and University Law^ 
241, 242-46 (1982-83) . . \ ^ ^ ' r 

3 . Brown v. ^oard' of Education .of Topeka, Kan. , 3. 4 7 U . S . 4 R3 ^ ' 

(1954T: ^ ' ; 

4. 42 U.S.C. sec. 2000d (1976 , as amended Supp. V 1978). 

5. Title VII of the cdvil rights act of 1964 , 42 U.S.C. sec. 2000e 
(1976r as amended Supp V 1978 ). r ^rohib its d i scr im ination based on 
race, color^ national origin, sex and religion in employment. 
Title VII appJ^es to any employer of 15 or* more persons, so 

, includes most educational institutions. ^ ' . ' 



6. Thompson v. Engleking^, 537 P2d 635 (ID. 1975). In this school 
finance case, the Idaho Suf)reme Court refused to give strict 
judicial scrutiny to the denial of fundamental rights.* 

7. Iowa Const, art. IX, sec. 12. ' 

8. Clark v. School /oir. of the City of Muscatine, 24 Iowa 266 
(1868). See also ipve v. Independent School Dist. of, Keokuk, 41 
Iowa 689 (1975) . . * 

9. Race discrimination in schools is constitutionally prohibited 
in Colorado, Hawaii, Idaho, Michigan, Montana, New Jersey, New 
Mexico, New York, Puerto Rico, Washington. S^e Tabled Three for 
citations and language. 

10. Hawaii Conste. art \Xr sec. 1. ' 

11. Discrimination is expressly prohibited in edljcational 
insti tut ions, in : Atlanta, California, Connec ticlft , District of 
Columbia, Georgia, Idaho, Illinois, [iOuisiana,, Massachusetts-, ' 

r Michigan, Minneso^a^ Kississippi, Montana, New Jersey, New York, [ 
^ North Carolina, Ohio, Oklahoma, Oregon, Rhode Island, South 

Carolina, South Dakot^r Tennessee, Wisconsin, Wyoming,, See Table 
Four for citations and language". * . ' 



Mont. Code Ann. sec. 49-2-3'b7, (\L981). 
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' 13. Okla. Stat". Ann. tit. 20, sec. 1210.201 (West 1972). ' 

' 14. Alaska St^t. sec. 18. 80 . 255 (1981) . . • * 

. 15. Arizona, Arl^ansas, CaTifornia, Louisiana, Maryland, New York, 
North Dakota, Oregon and Texas hav e„sim ilar statutes. See Table 
Four for citations and langaugey 

16. Ca. "Rev.. £^.teat. Ann. sec. 49 : 673 "J^^upp . 1982). 

11'. Wash. Rev. Code sec. 49. 60 . 040 91981). Colorado, Idaho, New 
Jersey, New York, Pennsylvania, Virgin Islands and Washington 
explicitly include schools in the definition of a public 
accommodation. See Table 4 for citations and language." 

'l8. Utal>..Code Ann. sec. 13-7-2 (a) (Supp 1981),. 

19. See Table/Pour for citations and - lang uag e . 

20. N.M. Stat-. Ann. sec. 28-1-107 CF) (1978). 

21. Human Rights Comm'n v. Board of Regents, 624, P. 2d 518. (N.M. 
1981). 0 ' ^. ■ 



/ 



-22. 338 py'5d"6"33 (Cal . Sup. 1959). ' 

•9 ■ f 

/ 

23. The California Supreme Court has since accepted the coverage 
of schools under the public accominodations law. y 

24. Vantine V. City of Tulsa, 518 P. 2d 316 (1973). ' / 

25. Me. Rev. Stat. Ann. tit. 5// sec. 4591 .(1979). / 

26. Wyo*. Stat. sec. ^6-4-610 (1977)'. ' n " - / 

27. Mont. Code Ann. sec. 49-1-102 (1981).. 

/ 

,28. See Table Four for citations and langauge. / 

- ' V ^ / 

2 9. California, Ind iana , Nevad a^ rtio ^ th Dakota. See Table rour 

for citations and language. X I 

30. Irid.^^^de Ann. sec. 22-9-1-2 (a) ^(Burns Supp. 1982). /' 

31. Ark. seJIt. Ann. sec. 80-509 (1980). / 

/ 

* 32. Okla. Stat. Ann. tit. 70, sec. 210. 202 (West 1972), /This 
provision is superceded by court order. See Dowell v. Board of 
Education of Oklahoma City Public Schools"r~338 F. supp. 1256 (W.D. 
Okl.) affd. 465 F. 2d 1012 (10th Cir .) , cert, denied , 4Q9 U.S. 1041 
(1972). See also Ark Stat. Ann. sec. 80-1530 (1980). / 
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Cal . Educ. Code sec-. 60040 (1978). 

Ohio Rev. Code Ann. sec. 3301. 19 (Pagfe Siipp. 1982). ^-^ - 

• For a detailed di^ussion, see Linens r\ " Serv ing the Unserved 
Underserved : A-nP^Hi stor ical . and Legal Perspective/' Educat:io^n 
mission of*the States, September, 1983 . 

De facto segregation is prohibitecf in Illinois and 
sachusetts, two celebrated examples. The list also appears to 
lude Ari zona Colorado , Kansas , Kejituc ky , Maine, Mi sso ur i New 
sey, New'^Mexico, New York, Oregon; Pennsylvania, South Dakota, 
nesee, the Virgin Islands, and the state of Washington. . See 
le Five for citations and language. ' ^ 

Middlesboro House Auth. v. Kentucky Comm' n on Human Rights, • 
S.W.2d 5'7 (Ky. Ct . .App. 1977). . / 

Or. Rev. Stat. sec. 659.150 (1) (1981). 

Crawford v. Board of Educ, 102 S.'Ct. 3211 • (1 982 ) .. 

' - • ' ' 

Guardians Assoc. v. Civil Service Comm. of New York, 103 S. 
3221 (1983)v . 

A direct pr ivate 'r ight of action is allowed in Alaska, 
necticut. District of Columbia., Idaho Ill ino i s , Louisiana, 
ne, Michigan, Minnesota, Montana, Nevada, New Jersey, New York 
, Oregon, Puerto Rico, Tennessee, Texas, Utah, Virgin Islands 
hington and West Virginia. See Table Six for citation and ^ , 
gilage. * -v 

Fourteen states al'low a private action in the form of an 
eal from an' administrative order: Alaska, Arizona, Colorado, 
inois, Iowa, Kansas, Kentucky, Missouri, Montana, New 
pshire. New Mexico, Pennsylvania, South Dakota, Vermont. See 
le Six for citations and language. 




See Winslow, et al., "State Inititives to Further Local 
egregatidn: The Quest for New SpJu^ons in a. Period of 
nsitijDn," Education Commission of the States, September, 1983. 

Alaska, Arizona, Colorado, Connecticut, DelaWare, District of 
umbia , Idaho, Indiana, Kansas, Ken tucky , ' Loui siana , Maine, 
viand, Ma'ssachusetts, Michigan, Missouri, Montana, Nevada, New 

■ . ^ 
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TABLE I 

EDUCATION CLAUSES IN 
STATE CONSTITUTIONS 



This tsable includes onLy^ th^ basic -requirement^ for 
education .in thfe const.i tut ion . Unless they are a part 
of ttiis clause ^ requirements of nondiscrimination^ or 
requirements for special populations are not; reported 
here. / They are reported elsewhere. 



\ 



ALABAMA ^ 
"The legislature shall establish^ o.rganize and maintain 
a liberal system- of public schools throughout the state 
for the benefit of the children thereof between the ages 
of seven\and 21 years Ala. Cortst. art. 14^ sec. 256. 



and 

children 




ALASKA 

"The legislature * shall by general law establish 
maintain a system of public schools open, to all 
of th6 State ^ an^ may provide for other public 
educational institutions. Schools and institutions so 
established shall be free from sectarian control. No 
in.QaRy_j§h^Jul.^be^ paid^ f public funds for the direct 
.benefit of any religious^ or o tTier^'p^^^ 



institution 



Alaska Const, art. VII. sec. 1. 



/ 



AMERICAN SAMOA 

"The government .shall operate a system of free and 
non-sec tar ian public education. The government will 
also encourage .qualified pefs^gns of good character to ^ 
acquire further education^ locally and abroad r both 
general and technical^ and thereafter to return to 
Anerican Samoa to the end that the people thereof may be 
benefited." A..S. Rev. Const, art. 1^ sec. 15. 



ARKANSAS " ' ^ 

"[T]he State shall ever maintain a general^ suitable and 
efficient system of free schools whereby all persons in 
the State between the aqes of six and twenty-one years 
may receiv^e gratuitous instifuc tion ." ^ Ark. Const, 
.art . 14 ^ sec . 1\ ' 



\ 

ARIZONA 

"Thei; University and;all other'^State educational 
institutions shall be open to students of both sexes^ 
and^ the instruction furnished shall be as nearly free as 
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possible. The Legislature shall provide for a sys4;:erj\ of' 
common schools by which a fj;jge school shall^ be t 
established and maintained in every school district f6,r * 
at least si^ months in $ach year, which school shall be 
open t9 all pupils between the ages. of six and 
twenty-one years." ^iz. Const, art. II, sec. 6. 

CALIFORNIA ^ ' . ^ 

"The Leg^slaturtB shall provide fot a system of common 
schools by which a free school shall b^ kept up and • 
supported in each district at least six months. in every 
year..\. . ."• Cal-. Const, art. 9, sec. 5. 

>"A general diffusion of knowledge and intelligence being 
essential to the preservation ofithe righf^s and 

* s of tM people, the Legislature shall encourage 
Mi,t5iJ?le means the promotion of intellectual, 
c , njtbral;,^' and agricultural improvement." Cal . 
r t . If , seb .1. . 



COLORADO . \ ' 

^'The general" assembly shall, as soon as practicable, 
provide foI^ the establ ishmisn t and maintenance of a 
thorough and uniform system of free public schools 
throughout the -.state. Wherein all residents of the 
state, between- the ages of six and twenty-one years, may 
he educated gratuitously.". Colo. Corxst. art. IX, sec. 

CONNECTICUT ^ 
"Tjjj^ere shali^ always be free public elem^entary aind 
secondary schojDls in the .gtate." C6nn. Const. art^/»8',^ 
sec .1. ' 

DELAWARE , . . ' ^ 

"The General Assembly shall provide for the 
establishment and *^maintenance .of a general and efficient 
systefti of free public Schools and may require by law 
that every child,' not physically or mentally disabled 
shall attend the public school, unless educated by other 
means." Del. Const, art. X, sec. 1. ^ 



DISTRICT OF COLUMBIA . 

"The control of the public schools in the District of 
Colunbia .is vested in a Board of Educc(tion to cansist qf 
eleven members/' Acts Relating to Establishment of the \ 
Distr let , Distr iQt of Columbia Sel f-Government and ^ 
Government Reorganization Act, D.C. Code Ann. soc f 495 
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(Michie 1981) . ^ " 
FLORIDA 

• "Adequate prov ision. shal 1 be made by law for a-uniform 
system of free publiq, schools and for the establishment, 
maintenance and operation of institutians of higher 
learning and other public education programs that the, 
needs of the people may require." Fla. Const, art. IX, 
sec . IZ . 

•GEORGIA * " ' . 

"The provision of an adequate education for the citizens 
% . shall be a primary obligation of ^he State of Georgia, 
. the expense of - which shall be provide^ for by 
taxation." Ga. Const, art. VIII, sec. I (Ga . Code s6c . 
.. 2-4901)... ■ 

GUAM ' 

"The Governor shall .provide an adequate public 
educational system . . . ." Guam Organic Act sec. 1421g 
(b) * , 




HAWAII ' ^, . . ^ , > 

"The State sji|ll ' provide for -the est ab 1 ishment support 
and control " a statewide system of public .schools free 
from sectarian con.trol , a state university, public 
libraries^ and such other educational inst i'tutiofts as may 
be deemed 'desirable , including physical facilities 
therefor*. There shall be no d isc r im ination in public 
education institutions because of race, religion, se:f or 
ancestry; nor shall public funds be approRriated for the 
support or benefit of any sectarian or pi^-ivate 
educationa-l' insti tution." Hawaii Const, art. X, sec. 1. 
- - . . ■ . ^'i ■ ■ 

IDAHO 

"The stability af a republican form of government 
def)ending mainly -uppn the intelligence of the people, it 
shall be the duty of the legislature of Idaho to 
establish and maintain a general, uniform and thorough 
system of public,^ free common schools." Idaho ; Const', 
art. IX, sec .1. 

ILLINOIS 

"A fundamental goal of the People of the State is the 
educational development of aJJ. persons to the limits of 
their capacitiefs. The State shal 1 . prov ide for an 
efficient system of high quality public educational 
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institutions and services. Education ^in public schools 
through the secondary level shall be fr^e* There may be 
such other free education-'as the General Assembly 
provides by law. * The State has primary responsibility 
for financing the system of public education." 111. 
Const, art. X, sec. L. 



J 



INDIANA * . ' " ^ / 

"knowledge and learning , general ly d if fused throughout a 
community, being essential to the preservation of a free 
government ; it shall be the duty of the General Assembly 
to . encourage by all sui table means , moral, 
intellectual, scientific ^ and agiNicul tural improvement; 
and to provide, by law, for a general uniform system of 
Common schools', wherein tuition shall -be without' charge, 
an^ equally open to all." Ind . Const, art. 8, sec. 1. 



IOWA / . • , . 

"The Board of Education shall provide for the education 
of all the youths of ,the -State , through a system of 
Common Schools and such schools shall be organized and 
kept in each school district at least three months in 
each year Any district failing, for two consecutive ^ 
years, to ^organize and keep up a school as aforesaid, 
may be deprived of their portion of the schopl fund."' 
Iowa Const, art. IX, sec. 12.' 

"The General Assembly sha^l' encourage, by all suitable 
means, the promotion of intellectual, scientific^ Tporai^r"^* 
and agricultural improvement." Iowa Const, art. IX'/ 



sec 



3. 



KANSAS 

"No tuition shall be charged for 
public school to pupils required 



attendance at afiy 
by law to attend such 



school." Kan,. 6onst^ art. 6,, sec. 6^/b) . ^ 

"The legislature shall provide for intellectual, ' 
educational, vocational and scientific improvement by 
establishing and maintaining public schools ,> educational 
institutions and related activities which may be ^ 
organized and changed in such manner as. may be provided 
by law."^ Kan. Const, art. 6f sec; 1. ' * 



KENTUCKY 

"The General Assembly shall, by appropriate legislation,^ 
provide for an" efficieat system of common schools 
^throughout the State." kV . Const, sec. 183. 
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LOUI-SIANA 

"The legislature shall provide for the education of thi 
people of the state and shall establish and maintain a 
public education system." La.' Const, art. 8, sec. 1. 



MAINE 

"A general diffusion of the advancement of education 
being essential to the preservation of the rights and 
lil:?.erties of the people to promote this iinporta*nt object 
. . . , it is the [(Suty of the legislature] to require,, 
the several towns to make suitable prov^ision, at their 
own expense, for the support and maintenance of public 
schools."- Me. Const, art. VIII, sec. 8. 



MARYLAND 

"The General Assembly, at its first session afterrthe 
adoption of this Constitution, shall, by law', establish 
throughout the-^state a thorough and efficient system of 
free public schools." Md . Const, art. VIII, sec. 1. ' 

V o 

MASSACHUSETTS . — , 

"Wisdom, and knowledge, as well as virtue, diffused 
generally among the body of the peopl-e, being necessary 
for the preservation of their rights and 1 iber ties and 
as these depend on spreading the opportunities arid 
advantages 'of education in the various ■ parts of the 
country, and among the diff-erent orders of the people, 
it shall be the duty of legislatures gnd magistrates, in 
all future periods off^this commonweal th , ±p- cherish the. 
interests of literature and the sc iehces'^Bnd all 
semiriaries of^themf especially the Un ivet si ty ^t , 
Cambridge, public schools and grammar schools', in the 
towns . . . ." Mass. Const, ch. 5 sec. 2. 



michJgan • - ' , • • • , ' 

"The legislature shall inainta in , and sapport a system, of 
free public elementary and, ^econdary-^ school s as defined 
by .law. Every^:seho6l d istr ict ^ali prov ide" fpr the 
ediacation pf its pupils wi thout ;d iscrimination as to 
religiTjn', creed ," race color or ^national origin."- Mich. 
Const, art. VIII, sec. 2.^ ' i ' - 

"Religion, morality and knowledd(e being necessary to 
good government and the happiness of mankind, schools 
and means of education shall forever be encouraged." 
Mich. Const*, art. VlII, sec. 1. - 
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MINt^ESOTA 

^'The stability of a republican form of government 
depending mainly upon the intelligence of the people^ it 
is the duty of the legislature to establish a general 
uniform system of public schools. The legislature shall 
make such provisions by taxation or otherwise as will 
secure a thorough and efficient system of public schools 
throughout the state." Minn. Const, art. 0(111^ sec. 1. 



MISSISSIPPI • . 

"The legislature^, may in its disctetion^ provide for the 
maintenance and establishment of free public schools for 
all children between the ages of six (6) and twenty-one 
(21) years." Miss. Const., art. sec. 201. 



MISSOURI 

A "general d^iffusion of knowledge and intelligence being 
essential to the preservation of the rights and 
liberties of the peopLe^ the general assehjbly shall 
establish and maintain free public schools for the 
gratuitous instruction of all persons in this state not 
in excess of 21 years." Mo. Const, art. IXr sec . 1^(A) . 



.MONTANA"- 

"The legislature shall provide a b^asic system of. free - 
-^dal ity publ ie elementary and .seqondary 'Schools." Mont . 
Const, art. Xr sec. 1(3). ' - ^ 

^- . " ; * , '. ■ ' - 

NEBRASKA ' ' " ./ 

"Th^ Legislature shall provide for the; free instruction 
in th6 common' schools of this state of all persons 
Jjetwfe^h the ag&s of five and twenty-one years. The 
Leg is.l-ature may provide for the education*of other 
persons in educational institutions owned and controlled 
by the state or a pol itical subd iv isioft .thereof ." Neb. 
Const, art. Vir, sec. 1. ' ■ / ^ 

in the prohibition against appropriation of public funds 
to 'plrivate schools, an exception is made for the 
education of handicapped children, " [ t] he.~Leg isl ature 
iriay provide .that the state or ^ny political subdivision 
thereof may contraot with insti tut ions '•hot wholly owped 
or controlled by the state or any political subdivision 
to provide for educational or other services for th^ 
benefit of children undet the age of twenty-one years 
who are handicapped, as that term is from time to time 
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defined by the Legislature, if such services are 
nonsectari^n in nature." Neb. Coffst. art. VIl, sec. 11. 

I 

NEVADA 

"The legislature shall provide for a uniform system of 
common schools, by which a schodl ,sha^l be established 
and maintained in each school district at least six 
months in every yeaf: , and any school district which ' 
shall allow instruction of a sectarian character therein 
may be deprived of its proportion of the interest of the 
'public school fund during. such neglect or infraction/ 
and the legislature may pass such^laws as will tend to ^ 
secure a general attendance of the children in each 
school district upon said public schools/' Nev . Const, 
art. 11, sec. 2. . . 

NEW HAMPSHIRE 

"[I]t shall be the* duty of the legislators and 
magistrates, in all future periods of this government, 
to cherish the interest of literature and the sciences, 
and all seminaries and public schools . . . --IJ. H. ' 
Const . ar t . 83 . , 



NEW JERSEY 

"The legislature shall provide for the maintenance and 
support of a thorough and efficient system of free 
public schools for the instruction of ^all the children 
in the state between the ages of five and* eighteen 
years." N.J^ Const, art. 8, sec. 4. 

NEW MEXICO . • . - 

"A unifonn system of free public schools sufficient for 
the' education of, and open -to , all' the children of 
school age in the state shall l^e e stab 1 ished and 
maintained." .N.-M. Const, avrt. XII, sec- i. ' , ' ' 

"Pf6vision shall be- made foi;. the- establ ishmen t and 
maintenance of a system of -public schools which shall be 
open to all the children of the state and free from 
sectarian control, and said schools shall always be 
conducted in English." N-M. Const, art. XXI, sec. 4. 



NEW YORK . 
"The legislature shall provide for the maintenance and 
support of a system of free common schools, wherein all 
the children of the state may be educated." N.Y. Const, 
ar.t . 11 , sec . 1 . 
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NORTH CAROLINA ' " ; 

"The General Assembly shall prov ide b y tax ation and 
otherwise for a general and uniform system of free 
public schools, which shall be maintained at least nine 
months in every ye'^ar , and wherein equal opportunities 
Shall be provided fot all students." N.C. Const, art. 
IX, sec. 2(1) . < ■ 

"Education encouraged* Religion^ morality and knowlege 
being necessary to good government and the happiness of 
mankind r schools^ libraries and the mieans of education 
shall forever be encouraged". N.C* Const, art. IX/ sec < 



NORTH DAKOTA 

"The Legislature shall provide. f6r a uniform^ system of 

free public schools throughout the state." N.D. Const, 
^art. Vlllr sec. 2. ' 

"A high degree of intelligence^ patriotism^ integrity 
and morality on the ^part qf evefy voter in a government 
by the people being necessary in order to insure the 
continuance of that government and the prosperity and 
happiness of the people^ the leg islative^ assjeftibly shall 
make provision for the e stab 1 i^hment and maintenance of 
a system of publ ic school s which shall be open to all 
children of the state- of North Dakota and free from 
sectarian control. ThjLs legislative requirement shall 
be irrevocable without the consent oi trie United States ^ 
and the people of Nor th Dakota," N.D. Const, art. Vlllf 
. »ec. 1. 



OHIO 

"The general assembly shall make such provisions^ by 
taxation^ or otherwise^ aSr with the ^income arising from 
the school trust f und ^ will secure a thorough ^^and 
efficient system of common schools throughout the state; 
but ho religious or other sect^ or sects ^ sl(iall ever 
have any exclusive right to ^ or control of^ any part of 
the school funds of this state. T Ohio Const. ar,i^VIr 
sec. 2. 



OKCAHOMA . 

"The Legislature shall establish and maintain a system 
'of free pu,blic schools wherein all children of the state 
may be educated." Okla. Const, art. 13^ sec. 1. 



OREGON 
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"The Legislative Assembly shall provide by law for the 
establishment of a. uniform, and general system of common 
schools." Or: Const, art, VIII, sec. 3. 



PENIJISYLVANIA . 
"The General Assembly shall provide for the ifiain tenance 
of a thorough and efficient System of public education 
to serve the needs of the Commonwealth." Pa. Const, 
art. 3, sec .14. 



PUERTO RICO 

"Every person" has the right to an education which shall 
be directed^ to the full development of the human • 
personality and. to the strengthening of respect for' 
human rights and fundamental freedoms. There shall be a 
system of free and wholly non-sec tar;ian public 
education. Inst^uc tion ■ in the elementary and secondary 
schools shall be free and shall be ^ompulsory in the 
elementary schools to the extent permitted by the 
facilities of the state. . . . Nothing contained in this 
provision shall prevent the state from furnishing to any 
child non-educational services established by law for 
the^protectiron or -welfare of children." "p. R. Con&^ . 
a,rt. II, -sec. 5, . , . V_L 

"The commonwealth also recognizes the"'ex istence o f \he 
following human rights: Thp right of every person Vo 
receive free elementary and secondary education." p,R. 
C9,nst. art. 11, sec. 20. . - , ■ ' 



RHODE ISLAND 

"[I]t shall be the duty of the general assembly to 
prom<ote^ public schools, and to adopt all means which - 
they may deem necessary and proper to secure to the 
people, the advantages and opportuniti-es of education." 
R.J. Const, art. 13, s#c . 1. 
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SOUTH CAROLINA 

"The General Assembly shall provide for the maintenance 
and support of a system of free public schools open to 
all children in the state and shd^oAstabl ish , organize 
and support-such other public institutions of learning 
as may be, desirable." $.C. Const, art. XI, sec. 3. 

SOUTH DAKOTA 

"The stability of a republican form of government 
depending on the m"orality and intelligence of the 
people, "it shall be the duty of the legislature to 
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establish and^maintain a general and uniform system .^of 
public schools Wherein tuition shall be without, charge, 
and equally open, to all; and to adopt all sui tab'l e mean's 
to secure to the people the advantages ahd opportunities, 
of education.^ S.D. .Const, art* Vllt, ^ec. 1. ' .. 

^ffENNESSEE 

"The General Assembly shall provide for the maintenance,, 
support and eligibility standards of a system of free 
publ iS^ 3chool s Tenn.. Const, art. il, sec. 12. ^ . 



TEXAS , • ^ 

"A general diffusion of knowledge being> essential to the 
preservation of the liberties and rights of the people, 
it shall be the duty of the legislature of .the state to 
establ isM^ and make suitable provision for the support 
cind maintenance of an efficient system of public, free 
schools." Tex. Const. art.^VIIIi sec. 1% 



UTAH>^ . . ^ ; ^ , 

"The Legislature shall provide for the establishment and 
maintenance of a un i form, system of public shools, which 
shall be open to all children "bf the State ^and be free 
from sectarian control." Utah Const, art. X, sec. 1. 



VERMONT • - ^ 

"Laws for tiie. encouragement of virtue and prevention ot 
vice and immoral ity ough.t to be constantly kept in 
force, and duly executed; and a competent number of 
schools ought to b^ mainta ined in_ea<5h town unless the 
general assembly permits other provisions for the 
convenient instruction of youth." Vt* Const, ch. II, 
sec. 64. 



VIRGINIA ^ ' • ^ 

"The General Assembly shall provide for a system of free 
public elementary and secondary schools for all children 
throQghout the Commonwealth and shall seek to ensure 
that an educational* program of high qiJality is 
established and continual ly maintainm." Va . Const, 
art. VIII, sec. 1. J7 

"Standards of quality .. . \ shall be determined and 
prescribed by the Board of Education, subject to 
revision only by the General Assembly." Va . Const, artl^ 
VI II, sec, 2. ^ 



"The General Assembly shall provide for the compulsory 
elementary and secondary education of every eligible 
child of appropriate ages." Va . Const, art. VIII, sec 
3. 



VIR^N ISLANDS 

No "^prov ision in Constitution^ 



WASHINGTON . . 

"The legislature shall prov ide for a general and uniform 

System of public schools." Wash. Const, art. IX^^sec. 
2. . - 



"It is the paramount duty of the state to- make ample 
provision for the education of all children residing 
within its borders, without distinction or preferenQp on 
account o f race , color , caste, or sex." Wash. Const, 
art . IX, sec .1. ' ■ 



WfiST VIRGINIA " ^ * ' ^ 

"The legislature shall provide,, by general law, for a 

tho^rough and eff ic ient system of free schools." W;*Va 
Const, art. XII, sec. 1. 



WISCONSIN 

" The. leg islature shall provide by law for the . 
establishment of district schools, which shall be as 
nearly uniform as practicable; and such schools shall be 
free an^ without charge for tuition to all children 
between the ages of 4 and 20 years; and no ^^sec tar iaa 
instruction shal 1 be allowed therein ; but phe 
legislature by law may, for the purpose of religious 
instruction outside tl^e distr ict^ schools, authorize the 
release of students during ^ regular school hours." Wis. 
Const, art. 10, sec. 3. 



WYOMING . ' • \ 

"The legislature shall provide for the establishment and 
maintenance of a complete and uniform system of public 
instruction, embrac ing 'fre6 elementary schools of every 
needed kind and grade, a university with, such technical 
and professional departments as the public good may 
require and the means of the state allow, and such other 
institutions. as may be necessary." Wyo . Const, art. 7, 
sec .1. 
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GENERAL CONSTITUTIONAL PROVISIONS 
FOR EQUJ^Y IN STATE POLICIES 

This table shows the general provision, often resembling 
the equal protection clause ,in the .federal constitution, 
•for equity in state consti tut iot^s. Specific provisions 
for equal education opportunity regardless of race, 
color or. national origin ane reported in Table 3. State 
constitutional- provisions prohibiting special , 
legislation are-not included, except^ where there is-no 
equal protection clause, and we have located a c.^se 
construing the prohibition as equivalent to an eC[ual. 
protection clause. 



ALABAMA . • • - • • . 

".That ail itien are equally" free and independent; that 
they are enddwed by their Cre^iter with qertain- 
xinal ienable rights; that among these are life, liberty 
and the pursuit of happiness." Ala. Const, art. 1, sec. 

f- ■ - - • 

'That in all criminal prosecutions, the accused has a 
right . . . [npt to] be deptived of life, liberty or 
property except by due rirocess of law . . . ." Ala. 
Const, art. l,.sec. 6. \^ i 

"That no ex post facto law, nor any law,, impa ir ing the 
pbligations of contracts, or making any irrevocable or 
exclusive grants o5 speciil privileges or immunities, 
shall be passed by the legislature, and every grant or 
franchise privilege or immunity shall forever remain 
subject to revocation, alteration or amendment." Ala. 
Const, art. 1, sec. 22. 

The Supreme Court of Alabama has construed these to 
"combine to guarantee equal protection of the laws." 
City of Hueytown v Jiffy Chek' CompailVf 342 So. 2d 761 
(Ala. 1977) . 



ALASKA 

"This constitution is dedicated to the principles that 
all persons have a natural right to life, liberty and 
the fiursuit of happiness, and the enjoyment of the 
rewards of their own industry; that all persons are > 

■ ' \ : . ■ '■ . ■ " 
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equal and entitled to equal rights, opportunities and 
protection under the law; and that all persons have 
corresponding obligations to the people and* the State." 
Alaska Const, art. I, sec. 1. 

AMERICAN SAMOA , ■ ' 

No provision. - ' 



ARKANSAS ^ 
"The equality of all^p^^rsons before the law is 
recognized, and shall ever remain inviolate; nor shall 
any citizen ever be deprived of any r ig ht , ..pr iv ilege or 
immunity, nar exempted from any burden or duty/ on 
account o f . Dace color or previous condition." Ark. 
'Const, art. 2^, sec. 3. 



ARIZONA - . 

"No. laws shall be enacted granting ta any citizen, class 
of citizen's or cor,poration other than municipal, 
privileges or ittlmuni ties which, upon the same terms, ■ 
shall not equally belong to all citizens or 
corporations." Ariz. Const, art. 2, sec. 13. 



CALIFORNIA 

"A person may not be deprived of life, liberty, or \ 
property without due process of law or denied equal ^ 
protection of the laws; pr pv ided , .that nothing contained 
herein or elsewhere in this Constitution imposes upon 
the State of California or any public entity, board, or 
official any obligations or responsibil ities, which 
exceed those imposed by the Equaid gf^otection Clause of 
the 14th Amendment to the United States*<!otistiteution 
with respect to the use o-f pupil school assignment or r 
pupil transportation.. In enforcing this subdivision or 
any other provision of this Const i tut ion., no court of 
this state may impose upon the State of California or 
any public enti^ty, bo'ard', or official any obligation or 
responsibility with respect to the use of pupil school 
assignment or pupil transportation, (1) except to rem^ 
pecific violation by such party that would also 
constitute a violation of the Equal Protection Clause of 
the 14th Amendment to th i ted States Constitution , and 
(2) unless a federal court would be permitted under 
federal decisional law to impose that obligation or 
responsibility upon such party to remedy the specific 
violation of t al Protection Clause of the 14th 
Amendment of the united States Constitution. 

art - 

• • . . 

Nothing herein shall prohibit the governiftg board of 
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a school district frorft voluntarily continuing or 
commencing a school integration plan after the effective 
date of this subdivision as amended." Gal. Conrst. art. 
4, sec. 7. 

This amendment was f6und constitutional in Crawford. 
V. Board of Education, 102 S . Ct . 3211 (1982). 



COLORADO 

"No person shall be deprived o^ life, liberty or 
property, without due pi^ocess of law." Colo. Const, art. 
II, sec. 25"^ The Colorado Supreme Court has held that 
the fourteenth amendment's guarantee of pqual projection 
of the law "exists within the [Colorado] constitution's 
due process clause." Lujan v. Colorado State Board of 
Bduc., P. 2d (Colo. 1982) (slip. op. at 12-13). 



CONNECTICUT ' 

"No persons shall be denied the equal protection of the 
law nor be subjected to segregation or discrimination in 
the exercise or enjoyment of his or her civil or 
political rights because of religion, race, color, 
ancestry, national origin or sex." Conn. Const, amend, 
art. V. 



DELAWARE 

No provision. 

DISTRICT OF COLUMBIA 

"All persons born or naturalizea in the United States, 
and subject to the j urisdiqtion Y^ereof , ate citizens of 
the Uaited States and of the state wherein they reside. 
No state shall makm^ or enforce'^'aTTy-law which shall 
abridge the privileges or immunities of citizens of the 
United States; nOr shall any state deprive an-y person of 
life, liberty, or property without due process of law; 
nor deny to any person within i ts j ur i sd ic tion the equal 
protection of the, laws." U.S. Const, amend. XIV, sec. 



Fi;,ORIDA 

"All natural persons c^e equal before the law and have 
inalienable rights. ... No person shall be deprived of 
an^ right because of race, religion or physical 
handicap." Fla. Const, art. 1, sec. 2. 

GEORGIA 
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"Protection, to person and property is the paramount duty 
of goyernmeht, and shall be impartial -and complete ." 
Ga. Const, art. I (sec, p,) , sec. 2-203. 

"Laws of a general nature shall have uniform operation 
throughout the State, and no special law shall enacted 
in any case for which provision has been made by an 
existing general Ihw. No General law affecting private 
rights shall be varied in any 'particular i<tase , by 
special legislation, except with free consent, in 
writing, of all persons to be affected thereby; and no 
person under legal disability to contract, is capable of 
such consen^." Ga . Const, art. I, sec. 2-207. 

These provisions have been construed as "substantially 
equivalent of equal protection of the laws under the - - 
U.S. Constitution." McDaniel v. Thomas, 285.S.E.2d 156, 
161 (Ga-. 1981). . 



GUAM 

"No "discrimination shall be made in Guam against any 
person on account of race, language, or religion, nor 
shall the equal protection of the laws be denied." Guam 
Organic Act sec. 1421b(n) . . 



HAWAII \ ■• 

"No person sh^ll be deprived of life, liberty or 
property without due process of law, nor be denied the 
equal protection of the laws, nor be denied the 
enjoiroent of hig civil rights or be discriminated 
against in the' exercise thereof because of race, 
religion, sex or ancestry." Hawaii Const, art. 1, sec 



IDAHO 

"All political power is inherent in the people. 
Government is instituted for their equal protection and 
benefit, and they have the right to" alter, reform or 
abolish the same whenever they may" deem it necessary; 
and no special privileges or immunities shall ever be 
granted that may not be altered, revqked , or repealed by 
the legislature." Idaho Const, art. 1, sec. 2 



ILLINOIS 
"No p^^:^n 
proEter tyNwi 
equal protecti^ 
2./ / 



shall 
thout 



be depr ived 
due process 
1 aws 



of 

of 
II 



life, liberty or 

law jior be denied the 

111. Const, art. I, sec 




INDIANA 

"We declare, That all men are created equal; that they 
are endowed by their CREATOR with certain inalienable 
rights; that among these are life,, liberty and the 
pursuit of happiness . . . ind . Const, art. 1, sec. 

1. • ' 

"The general assejnbly shall not grant to any citizen, or 
class of citizen, privileges and immunities which, upon 
the same terms, shall not equally belong to all 
citizens." ind . Const, -art. 1, sec. 23. 

IOWA ' ■ V ■ - 

'^•■A]|l laws of a general nature shall have a uniform 
operation ;♦ the General Assembly shall not grant to any 
citizen, or class of citizens, privileges or immunities, 
which, upon the same terms shall not equally belong to 
all citizens." Iowa Const, art.i; sec. 6. 

KANSAS 

"All men are possessed of equal and inalienable natural 
rights, among which are life, liberty and the pursuit of 
happiness." Kan. Const. Bill of Rights sec. 1. 

"All political power is inherent in the people, and all 
free governments are founded on their authority, and are 
instituted for their equal ptotection and benefit. No 
special privileges or immunities shall, ever be granted 
by the legislature, which may not be alteired, revoked or 
repealed by the same body; and this powfer shall* be 
exercised by no other tribunal or .aigency," 

K^n. Const. Bill of Rights sec. 2. The Supreme Court of 
Kansas has held that these two cla^uses have the same 
Effect as the equal protection clause of the fourteenth 
amendment. Henry v. Baudfer, 518 P. 2d 362, "364-365 (Kan. 
1974). ' 



KENTUCKY v 

"All men, whe\ they form a social compact, are equal; 
and no grant-<Qf exclusive, separate emoluments or 
.privileges shall be made to any man or set of men, 
except in consideration of public services'; but no 
property sh^ll be exempt fi:om taxation exctept as 
prov ided irgithis Consti.tution , and every grant of a• 
franchise , S^i^ivilege or exemption, i^hall remain subject 
to r'evoc'atibrt, al terati'on' or amendment." Ky . Const, 
sec . 3 . ^ ( ' ' ' ' ' ' 



♦ 
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The Supreme Court of Kentucky has held that this section 
provides for equal protection of the laws. City of 
Louisville\v . Klusmeyer, 324 S.W.,2d 831 ,834 (Ky.'1959). 

LOUISIANA ° • . : ' • . * ^ 

"No, law shall arbitrarily, capriciously, or unreasonably 
discriminate against a -person because of birth',' age, 
sex, culture, physical ^co4!id ition , or pol itical idea's or. 
affiliations." La . Const .. art . 1, sec. 3. / 



Note that this clause implies only a rational basis 
standard "for analyzing classifications. 



MAINE ' , 

"No perso-n shall -be deprived of life, liberty or 
property without due process ofJ.aw, nor be denied the 
equal .protection of the laws, nor be. denied the 
enjoyment of his civil rights or be discriminated 
against in the." exer-cise thereof."" Me. Const, art; I, 
sec . "e-A . 



MARYLAND 

."That no man ought" to be taken or imprisoned or 
disseized of hj.s freehold, liberties or privileges, pr 
outlawed, or exiled, or, in any manner , destroyed, or' 
deprived of his life, liberty or property, but by the 
judgment of hjj^s peers', or by the Law of the land.'i" Md * 
Const, arti 24. 

This clause has befen construed as-embodying "the same 
concept of equal, treatment" as the fourte'enth amendment 
^qual prptection Clause , in-,-Attorr\ey General of Mt3 . v, 
.Wa^dron, 289 Md. 683 ,, 426 A . 2d 92 9, 940-41 (1981) * 



MASSACHUSETTS Y . 

"All people are born fjee and equal and have certain 
natural, essential and unalienable rights; among which 
may be reckoned' the right of enjoying and dt^ending 
their lives and liberties; t;ha^ ojf acquiring, possessing 
and protecting property; in fine, that of seeking and 
obtaining their safety and happiness. Equal ity .under 
the law shall not be defnied or abridged because of sex, 
race, color ^ creed or national origin-." Mass. Const, 
ar t . I , sec . 1 . . , 
•./• . 



f 



MICHIGAN 

"All political power is inherent in thejpeople., 
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Goivernmentris institu-t^pd for^their eqdal'- benef i t 
security and- protection." Hich.- Const, ar*. 1 > - sec . 1. 

"N9 -person shall be denied the equal protection .of the 
laws . . . ." Mi ah. Const, art. 1, sec, 2. 



MINNESOTA • § . # , 

"No member- of this state s(hall be disenfranchised or 
deprived of aay of the rights or privileges secured to^ 
.any citizen thereof, unless by the, law of. the land or 
th^ judgment of hisjjeers . . . ." Minn. Const, art. I, 

sec . 2 . v. * \ 

• , ■*■ 

"In all cases where a general law can be made 
applicable, a special law shall^- jiot be enacted except as 
provided in section 2 [pertaining to local governments]". 
Whether a general law could have been made applicable in 
any case 'shall be. j ud ic ial ly determined without regard 
to ai^y leg isl ative assertion on that subject." Minn. 
Const, ant', til, sec. 1. 

The Supreme Court of Minnesota his h?ld that " [ tj he ■ 
standards of the ^qual pr'otectioii clause of the 
Fourteenth Amendment are synonymous Wi th , the standards 
of eqU.ality under" these clauses. State^y. Forge, 262 
N.W.. 2d 141^, 347 „n. 23 (Minn,.' 1977r. ■ 

/*• - • . ■ . , - , : 

MISSISSIPPI ' ' ' . 

"No person shall be deptived of 1 i fe , " 1 iber ty , ''or 
property except by due process of law." Miss. Const, 
art. 3, sec. 14. 

- ' . * _ A. ■ 

The Supreme Court of .Mississippi treats this clause as 
providing the guarantee of equal protection of law. 
Mississippi Power Company v. Luter , 336 So. 2d 753, 
754-55 (Mi,ss. 1976) . 

MISSOURI ' . ' .' 

"•that all constitutional government is intended to • ' 
promote the general welfare of the people; that all 
persons have a natural right to life, liberty, the 
pursuit ppiness. and the enjoyment of the gains of their 
own irtdustry"; that all persons are created equal and 
entitled to equal rights and opportunity under the law 
f . . Mo. Const, art. 1, see. 2. ' ' 



MONTANA 

"The dignity of the human being is inviolable. No 
per,son shall be denied the equal protection of the laws 
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Neither the state nor any person, firm, corporation or 
institution shall discriminate against any person in the 
exercise of his civil rights'on account of r^cp, color, 
sex, culture, Social origin or cpnd i tton . or • pol itical ar 
religious ideas." Mo tit. Const;. ^art.'-JI, sec. 4.- ' 

•» ** ' ' : -V ' ' 

NEBRASKA - i ' ' - ' ' 

"All persons are'' by . nature free and independent , -^nd . 
have certain inal ienable/'r ights ; among those are life, 
liberty and pursuit of, happiness.-, To secure these" 
rights, and the protection of property, goyjernmen ts are 
instituted among , peopl e , d^eriving the ir .jus V power S' .from, 
the consent of the governed ." Neb. Const, art. I,- s.ec . 

"There* shall be no discrimination between citizens of 
the United States in respect to the acquisitibti, 
ownership, possession, en j oyment or .descent of property: 
The right of aliens in re^spect to the- acquis i tipn , 
enjoyment, and descent of property may be regulated by \ 
law." Neb. Canst, art. I, seC . 25. ' 1 

i ' 

"The Legislature shall not pass local or 'fecial l^ws 
. • • ' Granting to any corporation, association, or 
individual any special or exclusive privileged immunity 
or #pa/ichise whatever; ... in all other cases where a 
general law can be made applicable, no special law shall 
be enacted." Neb. Const, art. Ill, se.c . 18. , ■ ^' 

The Supreme Court of Nebraska has referred to the state 
constitution's provisions as "comparable and 
complementary" to the equal protection clause of the 
fourteenth amendment. 

Botsch V. Reisdorff , ■ 193"'~Tfleb.. 165, 22 6 N .W. 2d 1 21 , 124 
(1975) . 




NEVADA 

"All men are by natiire free and equal and haVe certain 
inalienable rights among Which are those of enjoying and 
^ef^nding life and lib;erty,. acquitihg, possessing and 
protecting . proper ty and pursuing and obtaining safety 
and happiness,"^^Nev . Const, art'. 1, sec. 1. 

"tAJll laws shall be general and of uniform operation 
throughout the state." Nev . Const, art. 4, sec. 21. ; 

These two clauses provide guarantees of equal protection 
of the laws, like the fourteenth amendment. Laakonen v. 
Eighth Judicial District Court, 538 P. 2d 574 , 575 CNev 



ERIC 
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1975) . ^ 



NEW 'HAMPSHIRE . 

"All men are born^ equally frde and independent: 
Therefore, all government > of r ight , ar ig inates from the 
people, is founded in, consent, and instituted for the 
general good." "^N.H. Const, art. ^. - ^ 



protection of. th© laws" by the Supreme Court of New 
Hampshire ir) Opinion of The Justices, 387 A. .2d 333 (N.H. 
1978) » - - • , . . ■ , ~ . " ' 



NEW JERSEY . " 

"No person shall be dehiied 'the enjoyment of aivy civil 
military rig'ht,'- nor be discriminated agai-rist in the 
exercise «of any civil > or military right, nor be 
segregated in the mil itia .o^ \in the public schools^ 
because of i^eligious principles, race, color, ancestry 
or national origin;" N.J. Const, art. I, .sec;.^,5. 

NEW MEXICO - . 

"No per^son shall be depr ived of 1 ife , l iberty or ' - 
property' without due process of law; nor shall any 
person be dehied fequal protection of the laws. . Equal i 
of rights under law shall not be denied on account of 
the. .sex of any person." N.M. Const, art. II, sec. 18. 

This has been construed to be the' same as the federal 
equal protection clause. Garcia v. Albuquerque Pub. 
School Bd., 622 P^. 2d 699 (N.M. Ct . App. 1981). 



NEW TORK 

"No person shall be denied the equal protection of the 
laws of this state of any subdivision thereof. No 
person shall, because of race, color, creed or religion 
be subjected to any discrimination in his civil rights 
by any otfier person. or- by any firm, corporation, or 
institution, or iSiy the state or any agency or 
subdivision of the state." N.Y. Const, ^krt. 1, see. 11. 



NORTH CAROLINA ' . . 

"No person shall be taken, imprisoned, or disseized of 
his freehold, liberties, or privileges, or outl a^^jed , or 
exiled, or in any manner deprived of his life, liberty, 
or proper tyj-Jxut by th^ law -of the land. No E>erson 
shall be denied the equal protection of t)i6 laws; nor 
shall any person be subjected- to d iscr iminatipn by the 



This clause has b4en 
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1975) . 



NEW HAMPSHIRE ' 

"All men are born equally free and independent: 
Therefor^, all government, bf right, originates from the 
people, is fdunded in consent, and instituted fot . the 
general good." N.H. Const; art. I.* 

This 'clausa has* been interpreted as' providing "equal 
protection of the laws" by the Supreme Court of • New. 
Hampshire in Opinion of The Justices, ,387 A.2d 333 (N.H. 

1978) . . ' • ' ^ . V : 



NEW JERSEY ' 
"No person, shall be denied the. enjoyment of any civilfor 
tnilitary right^ nor be discriminated against in the 
exercise- of any civil or military right, nor be 
segreg^^ated ifr the milfitia or in'- the public, sbhopls/ 
because o f rel ig ious. pr inc iplipe> race, calor., angestpy^^ 
or natioTial: or ig in ." N. Const art . I, sec. 5. . v 



NEW MEXICO\ ' ^ 

"No person shall be deprived of life, liberty or 
property without dtie process of law; nor shall any 
person be denied equal protecfcion of the laws. Equality 
of rights under law shall not b^ denied on account of 
the sex^of any person." N.M. C^h^t. art. II, sec. 18. 

4 

This has been construecj to be the same as the federal 
equal protection clausp. Garcia v. Albuquerque Pub. ^. 
School Bd:,, 622 P. 2d 699 (N.M, Ct. App^ 1981). ^ 



!W YORK 

Jo person shall be denied the equqil protection of the 
laWs of this state of any^subdivisi^pn thereof. No - 
per/son shall, because of race, colo^, creed or religion 
be subjected to any discrimination in his civil rights 
by any other person or by any firm, corporatix^n , or 
institution, or by the state 6r any agency or 
subdivision of the state.", . N. Y. ^nst. art. If sec. 11, 

I 

NORTH CAROLINA 

"No person shall be taken, imprisoned, or disseised of 
his freehold , 1 iber ties , or privileges, or outlawed, or 
exiledf or in any manner deprived of his life, liberty, 
6r property, but by the law of .the land. No person 
shall be denied the equal protection of the laws; nor 
shall any person be .subjeated to^ discrimination b^y the' 
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state because of race, color, religion or national 
origin.,." . *N»C.. Const, art.- 1, sec. 19. ; 

■ '* ■ . ■ 

NORTH DAKOTA 

"All laws of a general nature shafll have- a un i fonp 

operation." N.D. Const, art* l/sec. 22. 

This clause was treated as an equal protection clause, 
and was held to give handicapped childrerJ the right to 
"an equal educational opportunity,"* In the Ihterest of 
G.H., 218 N.W. 2d 441' (W^D. 1,974) 

OHIO • • ' ' ' - ' ^ 

"All political power is inKerent in the people. 
Government is insti tuted -^for their ^qual protection and 
benefit, and they have the right to alter, reform or 
abolish the same, whenever the^ may deem it necessaty; 
and no special privileges or immunities shall ever be 
granted, that may'not be altered , revoked , or repealed 
by the general assembly." Ohio Const, art. I, sec. 2, 



OKLAHOMA -.V ' ' ^ , ' ■ 

"All persons have the inherent right to life', liberty, 
the pursuit of happiness, and the enjoyment of the gains 
-of their own ind ustry . " Okla. Const.- art. 2, sec. 2. 

"No person shall be depr ived of 14f ev iib^riry^, tjx 

property, without due process of law." Okla. Const, art. 
2, sec. 7. ' 



These clauses have been recognized as equal protection 
provisions. See .Elliott v. City of Oklahoma City, 471 
P. 2d 5 4 4 , "(Okl cT.— Crinr . A p p 19T0r . . 



OREGON 

"No law shall be passed granting to any citizen or class 
of citizens privileges, or immunities, which, bpon the 
same terms, shafll not equally belong to al,l citizens." 
Or. Const, art. I, sec. 20. „ " 



PENNSYLVANIA 

"Neither the Commonwealth nor any political subdivision 
thereof shall deny to any person the enjoyment o f .any 
civil right, nor discriminate against any person in the 
exercise of any right." Pa. Const, art, 1, see. 26. 



PUERTO RICO . • 
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"The right to life, liberty and the enjoyment of 
property is recognized as a fundamental right of'man^ 
The death penalty shall, not exist. No person shall be 
deprived of his liberty 'or property without due process 
of law. No person in Puerto Rico shall be denied, the 
equal protection of the laws . . . ." P.R. Const.' art. 
II, sec. 7.' ' . 



RHODE ISLAND 

"All free' governments are instituted for the protection, 
safety and happiness of the fjeo'ple. All laws, 
therefore., should be made for ,fch6 good of c the whole; and 
the burdens of the state ought to -^be fairly distributed 
among its citizens," R.I. Const, art. 1, sec, 2. 

The Supreme" Court of Rhode Island has interpreted this 

clause to be " essen tially „ a guarantee of equal 

protection of the laws." , Sweetman v. Town of 

Cumberland, 364 A. 2d 1277, 1288 (R; I. 1976). 



SOUTH CAROLINA 

"The privileges and immunities of citizens of this State 
and of the United States undei; this Constitution shall 
not be abridged, nor shall any person be deprived of 
life, liberty or property without due process of law nor 
shall any person be denied thfe equal protection of the 
laws." S.C. Const, art. I, fjfefiL. 3. 

SOUTH DAKOTA 

"No law shall be passed granting to any citizen, class 
of citizens' or corporation, privilege immunities upon 
which the Same terms shall not equally belong to all 
citizens or corporations'." S.D. Const, art. VI, sec. 
18. 



TENNESSEE 

"That no man shall be taken or imprisoned, or disseised 
of^his freehold, liberties or privileges, or outlawed, 
or exiled, or, in' any manner destroyed or deprived of his 
life, liberty or property, but by the judgment of his 
peers or the law of the land." • Tenn. Const, art. 1, 
sec. 8. * 

"The legislature shall have no power td suspend any 
general law^ for '""the benefit of any particular 
individual, nor to pass any law for the*benefit of 
individuals inconsistent with the general laws of the 
land; nor to pass any law granting to any individual or 
individuals, rights, privileges, immunities, or ' \ 
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exemptions o-ther than such as may be, by (the same law 
extended to any member cff the community, who may be able 
to bring himself within the provision of such law. No 
corporation shall be created or its powers increased or 
diminished by special laws but the General Assembly 
shall provide by geneifal laws for the organization of ^ - 
all corporations, hereafter created, which laws may, at 
any time, jb^ altered or repealed and ho such alteration 
or repeal shall interfere with or divest rights which 
,1iave become vested ." Tenn. Const, art. -^11, sec. -8. 

The Supreme Cdurt 6f .Tennessee has treated these two 
provisions as pro-viding equal protection guarantees. 
Mitchell V. Mitchell, 594 S.W.,2d 699, 701 <Tenn. 1980). 

y 

TEXAS 

"Equality under the law shall not be denied or 
abridged." Texas Const, art. I, sec. 3(a) . 



UTAH 

"All political power is inherent^ in the people ; and all 
free governments are founded on their authotity for 
their equal protection and benefit, and they have the, 
right to alter or reform their government as the public 
welfare may require." Utah Const, art. I, sec. 2. 

VERMONT 

"That government is^ or ought to bev . insti tuted for the 
common benefit^ protection ^ and security of the people^ 
nation^ or c6mmunityr and not for the particular v > 
emolument or advantage of any single id^rr, family^ or set 
of men who are a ' par t. onl y of that community^ aad that 
community hath an indubitable^ unal ienable^ and 
indefeasible rights to reform or alter government^ in 
such Inanner as shall be^.by that community^ judged most 
conducive to the- public weal," Vt . Const, ch. I, art. 
7-. ^ 

This clause has been interpreted by the Supreme Court of 
Vermont as providing "the mandate of equal protection 
under the law". Veilleux. v. Springer, 300 A. 2d 620, 
624 (Vt : 1973) . ^ 

' X 

VIRGINIA 

"[N]o person shall be deprived of his life, liberty, or 
property without due process of law; . . . that the 
right to be free from any gcJvetranental discrimination on 
the. basis of religious convic^tion^ race, color, sex or 

national origin shall rtot be abridged . . . ." Va* 

'.1 ' 
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Const • ar t . 1^ sec . 11. , ^ 

"That all men are by^ nature equally free- and independent 
and have certain inherept rights .of which/ when they 
enter into a state of society^ they cannot ^ by any 
comp^ict^ depriye their poster ity; namely r the enjoyment 
of life and liberty^ with the means.of acquiring and 
possessing property^ and pursuing and obta in ing 
happiness and safety Va . Const, art, Tr ' sec . 1/ 

VIRGIN ISLANDS 

"No law shall be enacted in' the Virgin Inlands which 
shall deprive any person of life^ liberty^ or property 
without due process of law or deny to any person therein 
equal protection, of the laws/' 'v..I* Revised br^anig Act 



WASHINGTON . 

"No law shall be "passed grarfting to any c i ti z^n ^ clc»S3 
of citizens^ of corporation other than miinicipalr > 
privileges or immunities which upon th^ same terms shall 
not equally belong to all citi zens ^ or corporations.'* 
Wash. Const, art. I^ sec. 12. Also ^ d iscr imination ih 
education-is forbidden. "It is the paramourtt duty of ^ 
the state to make ample provision for the educati9n of . 
all qfnildren residing within its, border s ^ without 
distinction ot preference on account of ra^e^ color ^ 
caste^^or sex ^" Wash .r Canst, art. IXr .sec, 1, ^ ^ 

WEST VIRGINIA " 
"The courts of this s1;ate shall be open, and 6vety 
person, for an injury done to him, in his person, 
property or reputation, shall have r,emedy by due course 
of law; ar\d justice shall be administered without sale,, 
denial or delay." W.. Va . Const, art.. Ill, sec. 17. 

This clause 'was interpreted ais an equal protection 
provision in O'Neil v. City of Parkersbu^-, 237 S^-E.Jid 
504 (W.Va. 1977). • - " ^ ' . 



WISCONSIN 

"All men are born equally free and independent and have 
certain inherent rights; among these are life, liberty 
and the pursuit of happijness; to secure these rights, 
governments are in;stituted among men, deriving their 
just powers from the consent of the governed." WisV ' 
Const, art. 1, sec. 1. 

' - ■ ^ . . ■ 
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jrhe' Court of Appeals of Wisconsin has s^ted that " [ tl he 
protection afforded by this provision^ is substantially 
equivalent to«the due process and equal protection 
claui^es of the fourteenth amendment to ' the United States 
Constitution." Yotvat v. Roth, 95 Wis. 2d 357, 29b 
N.W.2d 524, 528 n. 1 (Wis. App. 1980). 

WYOMING ' I . 

"All" laws of general hature shall have a uniform 
operation." Wyo . Cqn^t; art. 1, sec. 34. 

The Supreme Court of Wyoming has recognized that this • 
provision is equivalent to the equal protection clause 
of the~fo ur teen th 'amendment. Washakie County School 
.Dist. No. One. v. Herschler, 606 P. 2d 310, 332 (Wyo. 
1980) . ' 

\ ■ 



TABLE 3 

DOES. THE STATE CONSTITUTION PROH IB IT ^RAC I AL SE^GREGATION OR 
DISCRIMINATION BASED ON RACE IN "pUBLIC SCHOOLS? 

Note this table does not include equal protecfe-iori 
clauses. They are found ij\ Table 2. 



ALABAMA 

No ^ovision 



ALASKA ~ • . 

Yes. "No pejrson is, to be denied the enjoyment of any 
civil- or political right because of race, color , creed ,< 
sex or national origin. The legislature shall implement 
this section." Alaska Const, art. I, se.c. 3. 



AM ERIC Al^ SAMOA 
No provision. 



ARKANSAS ^ . 

Yes. "The equality of all persons before the law is 
recognized, lihd shall' ever renain inviolate; noir"shall 
any citizen ever be deprived of any right, privilege or 

immunity, nor exempted from any burden. or dUty,_ 'oh 

account of race, color or previous conditio^." Ark. 
Const.', art. 2, sec. 3. 



ARIZONA. 

Ilo provision 

CALIFORNIA 
Yes 



\ 

\ 



ifornia - " 

, However, it is extremely limited: "A person may 
not be disqualified from entering or puiteuing a 
business, profession, vocation,' or empioyraent because o] 
sex, race, creed, color, or national or ethnic origin." 
Cal . Const, aft. 1, sec. 8. ' 



COLORADO 

Yes. "[No] distinction or classi f icatit)n of pupils be 
made on account of race\or color, norXshall any pupil be 
assigned or trani^Kyrted'- to any public educational 
institution for the purpose of achiev ing^x rac ial 
balance. Colo. Const, art. IX, sec. 8. 
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CONN£CTI<:UT ' ' ■ 

Yes. "NO person shall be denied -the equal protection of the law 
nor be subj ec ted .^to segregation or discrimination in the exercise 
or enjoyment of his or her civil or political rig^^ts because of 
rel ig ion . race , color , ancestry, national origin or sex ."^ Conn . 
Const, anlend . art. S. , 

DELAWARE . , 

No pr o V ision. 



DISTRICT OF COLUMBIA ^ , 

No local cans):i tutional provision. 

FLORIDA 

No provision. > 

: ^ 

GEORGIA . ^ 

No''' proves ion . 



GUAM ^' 

No provision. 



HAWAII 

"The State shall provide for the establishment, suppo^rt, 
and control -of a statewide system of public schools 
.... There shall be no segregation in public 
educational institutions because of race . . . ." Hawaii 
Const, art. X, sec. 1. 

"No person shall be denied the enjoyment of . . . [his] 
civil rights because of race, religion, sex or 
ancestry." Hawaii Const, art. 1, sec. 4. 

4 

1 > 

IDAHO - / 

Yes. "[No] distinction or classification of pupils 

[shall] be made on account of race or color." Idaho 
Const, art. 9, sec. 6. 



ILLINOIS ^ . • 

Yes. However, it is limited: "All persons shall have 
the right -to be free from discrimination on the basis of 
race, color, creed, national ancestry and sex in the 
hiring and promotion practices of any employer or in the 
sale or rental of property," 111. Const, art. 1, para. 
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17. ' • 

INDIANA" * 

No provision. . • . - - 

IOWA ' ' ' ^ 

.Yes. "The Board of Education shall provide fox the education of 
all youths of the State, through a systems of common schools and 
such school shall be organized arvJ kept iri" each school district 
for at least three months a year." 1 
• Iowa Cpnst. art. 9, 2nd, sec. 12. \ 

^ \ . ■ • 

This provision was construed to forbid rac0 d iscr imination „ in 
public schools in Clark v. School Director^ of City of Musca-tine , 
24 Io\^ 266 (1868) and Dove v. Independent i School Dist. of 
Keokuk , 41 Iowa 689 (1875) . \ '■ "~ 

\ ^ ' ' r 

KANSAS ! 1 ^ f 

No provision. • \ 
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•KENTUCKY ^ 
No. "In distributing the school fund no distinction 
shall be made on account of race or color, and separate 
schools for white and colored children shall be maintained." 
Ky. Const, sec. 187. 

This provision is unconstitutional. 



LOUISIANA; 

Yesy "No law shall discriminate against a person . 
because of rajde . . . ."^La. Const, art. 1, sec. 3 

"In access to public areas, accommodations and 
facilities, every person shall be free from 
discrimination based on race, religion, or national 
ancestry and from arbitrary, capricious, or unreasonable 
discrimination based on age, sex, or physical 
cond^ion." La. Const, art. 1, sec. 12. 

V . c 

MAINE _ ' 

"No person shall Be deprived of life, liberty or 
property, wi thout due process of law . . . nor be denied 
the enjoyment of his civil rights or be d iscr iminategl 
against in the exercise thereof." Me. Const, art. 1, 
sec .' 6-A. 



MARYLAND 
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No provision, ^ , 

MASSAC HUSETT.S ' ' ' ^ < « ' „ 

yes. * " Eijual i.ty. uricjer the law shall n&t be deri'ied or abridged 
'because of- sex , rac^, cplor., creed or, national origin." 
Mass. Const, p^rt i; "art. ' I.. " • / * • . 



». MICHIGAN- • • , ■. ..\ . ' ' 

YeSi - "TRe J-.eg^latu^elshal'l' .main^a in and sapporf a * 
system of fr^e putLi-i<*^lOTejit^ry and secondary ^hool s 
•as d^efined by law, ' Every sfehool''d.istr ict shall pr,o<^i^e 
for the educatien of^its pupfl^ wi thout^.d^scr im-ination" 
33 to rel,igioh, cr^ed , r.ace/ color or national origin." 
Mich. Const, apt. 8,^-sep.x2.. 

< ' ' , ' / ■ \- \' ' ' ' 

•MINNESOTA ^ ; ; ' ^ 

,Yes; "No .member, of th.i'S sta.t'^ shall be d isdnfranchi s^ 
ot^-deprivedyof. arty rights or tylleg'es secured to any>" 
citizen .t"hereof\ There s)vall".be' neither ^lavfery !»or 
involuntary servitude .. > - Minn .' Const ."^ art. 1, 
sec. 2. Tl1>e pQr.pose of this e>quai;'Vro't6ction clause' is 

♦ to secure tc^ fe\/©ry person-,^" rj^ht t?> be' it?e from 
arbi'traxy .and iritefttional- diifc,rinf'i*Tia.ti-oh.' Pr ice v . 
Ajldal y 2$6 N.wUd 4,61 (1972) . • - " 



m'issjs&ippi / • ^' ' ' • ■ '.^^ • • . , 

Yes." " Tliere' shall be neither slavery/ Jior > inWl un'tary ^e'rv itudV in 
'thife s-tat^, pjn^erwis.e . than in Che ptinishmenfc' of crime," whereof tjie 
pafty shal have b,een Wly ^uly ^ony ict?^ .(fiss. Cons^-.a^t .' 3, 

sec 1 S° * ' . » - * ; \ J . 



MiSSbURL-'* " » ' "'^ \ ' V . / ' ' ' v 

.Yew*^ '"'•'no school dijstrict which jJe-rmits dif fererices in- w^ges of teache 
having the same training andVexfier iencte. b«dause of race or qql-ol?, 
•shall' refjeive arw^ortion of -{the appropriation hythe -state for 
the support o f Who;ql s] .-"p ^Mo^. Cons-t . art . 9 a se6 . *3 (c). . 

■ " 7 . " ' ^ .• 

MONTANA , • V .'. .\ • ' . .• 

Yes . ^ "_j^ither' the nor^'any person, firip, ' ^ ^ 

corporations cJr insti tiitiorfVstt^ll discriminate aga'in^t *' 
any person in the exercise of his civil 6r paV.itiqal • ' ^ , •* 
rights on account* of r'^ace , color sex ^ cul ture , s^o'cial . . - - ^' 
ori^p^.or crondition or polrtleal ot relig,iou6 ide!ag'." ^ " ' 
Mont. Const, art. II, sec. 4. \ ^ - - ^ si^j- » ^ 
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No person shall be refused ^admission to any public 
educational institution on account of . ^ . race ... 
or national origin." Mont, Const.. art. X, secw 7. ^ ■ ■ 

* \ ■ \ 

NEBRASKA " . • ' ' .' , * ' 

No provision. 

■> «■ « ... 

NEVADA - ^ , 

No prov ision . ' \ 

NEW HAMPSHIRE . . , . ' 

Yes. "Equality of ifighl?s zander; the law shall npt be denied or • 
abridged by th'is state on account of race, creed, color, se;c or 
national origin." N. H. Const part 1,, art. 2. 

' • ^ ■ , 

.NEW JERSEY " . ' 

Yes. ".There shall np est Abl isHm en t of one rel ig ipus sect in prefei 
to another ; nd' rel ig io us or rac ial ' test shall be' required as a. ' *' 
qualification for any office or public trust," .,N.J. Const-, art.'l,-" 
sec. 4. . .. . 

No person shall be denied the enjoyment of any civil or military rigl 
nor be discriminated against in the exercise of any civil or military 
right, nor be segregated in the militia or in the public school.s, ' ' 
because of religious principles, race, .color, ancestry or national 
t>rigin." . N.J. Const, art. 1,. sec. 5. • , ' 

NEW ME'XICO • • ■ ^ ^ - 

No general provision. , - • 

-However, there is prohibition against discrimi\iation againsft 
Hispanics, "Chil-dren of Span.ish <^escen■t^in the state of New l^d&xico' . 
shall never be denied the right and privilege of a'dmission and 
•attendance in, the publ ic schools or other ' publ ic educational 
ins.titut jons of the<, state, and they shall never be classed in 
separate schopl's,. but shall forever enjoy perfecjt equality with" 
otheB' childreh in\all pub 14 c?.' school s an(3 educational institutions 
of th^^^tate, and th,e legislature §ball provide penalties for the n 
violation of this section. This section shall never be -amended 
except, upon a- vote of -the people of this stat%, in an election at. 
which . at least three- four ths of the e,lectors vo-ti'pg in the whole - 

; state and at least two-thirds of those voting irf each county in 
the state, sha 1,1 vote for such amendment." . - ^' . ■ . v, 

N.M. Const, ax t. XII , sec . 10. " . ^'^'V-'[' 

NEW YORK ' - ' - ^ " • ' , -, ^' 

•Yes. "No person shall^ becauiSe Of racfe^ color, creed' or - 
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religion,- be subjected to , any d iscr iih ination in his ' . 
civil Tights "by ar!^ other person or by any firm,' • • 
corporation , or institution, or by the state or any 
agency Or subddivision of'the state.". N.Y. Const, art, 
If sec; 11. ' . . 



NORTH CAROLINA 
No pr o V i s i on . 



'NORTH DAKOTA. . .." V 

Yes; "Nfe it her slavery nor involuntary servitude, unless 
for the ' pun ishment of crime, shall ev.er be tolerated in 
this state." N.-D. Const, art. I, sec. 6. 

OHIO ' — ; . ' . . • 

Nq pr-ov isio'ti. . T • - • 



OKLAHOMA , ■ ' \ 

Yes* ."The State shall never enact any law res*tricting 
or abridging the fight of suffrage on account of race, 
color, or previous conditioi^ of servitude." Okla. 
Const, art. 1, sec.. 7. ' 

OREGON • ' - 

No. However, there is an . anti-slavery provision. 
"There shall be neither slavery, nor involuntary' 
servitude in the State other wi se than as pun ishment for 
crime.. . ... ." Oregon Const, art. 1, sec. 34. 



PENNSYLVANjjl 

Nq ^peQifiJjl^'ro vision . However, there is a broad new 
d iscr imiqation section. "Neither the Commonwealth nor ' . 
any political Subdivision thereof shall deny to any 
person the'enj oyraent ^f any civil right, .nor 
d iscriininate against any person in the exercise of any 
• civil > rights." Pa. Const. Art 1, sec. 26. ' 

\ • • " " ■ - - 

PUERTO), RICO ,» 

Yes. *|No discrimination shall be made on accouot-of race, color, 
sex, birth, social origin or condition or political or religious 
ideas'., Both the laws and' the system of public education shall 
embody these principles of essential human equality." P.R. 
Const. -Art. II, sec. 1. *. ^ 
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RIJPDE ISLAND 

Wo. However, there is an antislave'ry provision: 

".Slavery shall not be permitted' in ^this s^tate." R.l. Const, art, I, 



Sec . ■ 4. ^ 



SOUTH CAROLINA 
fNo provision. 
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' • • ' . ■ / 

SOUTH DAKOTA . • . 

iJo provision* ' - .' 



TENNESSEE „ 

Yes. "That slavery and involuntary servitude, except as a 
punishment for' crime, whereof the party shall have been dJly 
'convicted, are forever prohibited in this State." 
Tenn. Const. Sr^. .l,^ec. 33. 



TEXAS , ^ 

*Yes. " Equal ity .utTder'^ithe law shall not be denied ot abridged 
because of sex, race, color, creed or national origin*^ 
Texas Const, art. 1, sec'. 3a . . 



UTAH 

No' prov ision. 



VERMONT. 

No provision. 



VIRGINIA ... , 

"[T]he right to be free from any governmental discrimination upoh : 

the basis of religious conviction, race, color, sex or national 

origin shall not be abridged . ." va . Const, art. I> sec. 11. 

VIRGIN ISLANDS " 
No provision. ' - 

WASHINGTON / . " 

Yes. "It is the paramount duty of the state to make ample 
'provision for the eclucation of all children residing within 
its borders, without distinction or preference on account 
of race, colof , caste or "sex." 

Wash. Const, art. IX, Sec. 1. " / 
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WEST VIRGINIA 

No. All men are, by nature equally free and independent, and have 
certain inherent rights, of which, when they enter into a state of : 
society, they cannot, by any compact, deprive or divest their 
posterity, namely: the enjoyment of life and liberty, with the 
m'eans of acquiring and ' possessing property, and of pursuing and ' • 
^obta.ining happiness and safety." - W. Va . Const, art. 3, see. 1. ^ 

"White ar^ colored persons shall not be taught in the same school." • 
W, Va. Const, art. 12, sec. 8. . - *. • '* 

' • .- ■ 

WISCONSIN ' - . . • 

No provision. ' . 



WYOMING ' ' ^ ' ' ■ . 

Yes. "Since equai^ity in .the enjoyment of natural and civil rights 
is only made sure through political equal'ity, the laws of this state 
affecting tne political rights and privileges of its citizens shall 
be without distinction of race . . or any circumstance or condition 
whatsoever otheif than individual incompetency. Or unjwpr thiness duly 
ascertained by a court of competent jurisdiction. 
Wyo. Const. "art. 1, sec. 3. . i 
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DOES<^THE STATE HAVE A STATUTE PROHIBITING RACIAL INEQUITY OR 
RACE SEGREGATIOtf IN THE PUBLIC SCHOOLS? 

Note LEC interprets a. law prohibiting discrimination in 
places of publio accommodation as applicable to schools 
unless the statutory language specifically excludes 
schools. . Although the language below includes 
prohibitions' against students based on sex, handicap and 
other characteristics, this is not the focus of^'this 
table. Many states have separate statutes covering 
inequity based on these dther characteristics and they 
will appear in separate charts to be prepared by ECS. 
The absence of a statute does not infer the absence of a 
policy; some states may rely upon federal law or stat 
regulations, or both. 



ALASKA 

Yes. "It is unlawful for the state or any of its 
political subdivisions: (1) to refuse, withhold from or 
. , deny to a person any local, state or federal funds, 
• services, goods, facilities, advantages ory pr iv ileges 
because of race, rel ig ion ,■ sex , color or national 
origin; (2) to publish, circulate, issue, display, post 
or mail a written or printed communication, notice or 
advertisement which states or implies that any local, 
state Or. federal funds, services, goods, facilities, ' 
advantagjBS or privileges of the office or agency will be 
refused", withheld or denied to a person of a certain 
jcace, religion, sex ^olor or national origin or that the' 
patronage of a person belonging to .a particular race, 
creed, se^ , color or national origin is unwelcome, not 
desired or solicited." Ala-ska Stat, sec 18. 80. 255 
(198T). . . ' ' 

"The opportunity to obtain onployment, public 
accommodations, housing accommodations and property 
without discrimination because of sex, raqe, religion, 
color or national origin is a civil right." Alaska 
Stat. sec-. 18.80.210 (1974). ' ' . 

"public accommodatojon*' includes "all . . . public 
amilsement and busir^p^ establishments, subject only to 
V the conditions and ^mitgtions established by law 
* . . . ." Al^^ska Stat. sec. 18. 80. 300 (7) (1974)». ' • 



ALABAMA 



No provision. 
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"No person shall be deprived of the privileges of the 
University of Alaska because of sex ^ color or - ' ^ 
nationality." Alaska Stat. sec. 14. 40.050 (1982).. 

«» 

•I _ 

AMERICAN SAMOA , . . 

No provision. 



ARKANSAS ^ ^ 

Yes. "No citizen in the .state of Arkansas^ in a county^ 
city or local commun^ty^ shall on the grounds of race^ 
color^ religion or national origin^ be. excluded from 
participation in^ be denied the benefits oL^ pr be 
subjected to discrimination services or participation 
under any program or activity receiving Arkansas Tax 
Funds. Each county^ city^ local community or agency 
within the state of Arkansas Which is empowered to 
extend financial assistance to N^any program or activityr 
^by ^ay of Arkansas State^ County*or City Tax Funds shall 
*''^ot engage in any practice of d isbx imination in 
participation^ employment, services^ or in any other 
liuprian involvement."' Ark. Stat. Ann. sec. 17-2006 
(1980) . 

» . . ^ ■ 

"The board ^f school directors of each district in the 
State shalr be charged with the follo^wing powers and 
perform the following duties: . . . Establish 
separate schools for white and. colored persons." Ark. 
Sta€. Ann. sec. 80-509 (1980). 



ARIZONA . , 

Yes4 "Discrimination in places of public accommodation 
against any person because of race, <:olor , creed , 
national origin or ancestry is contrary to the policy of 
this state and shall be deemed ' unlawful . .B. No person 
shall, directly or indirectly, refuse to, withhold from, 
or deny to any person, nor aid in or incite such refusal 
to deny or withhold, accommodations, advantages, 
facilities or privileges thereof because of-race, color^ 
creed, national origin, or ancestry, nor shall 
distinction be made jvith respect to any person based on 
race, color, creed, national origin^, or ancestry in 
connection with the pr ice ..ox^qual i ty of any item, goods 
or services offered by or at any place of public 
accommodation." Ariz. Rev. Stat. sec. 41-1442 (A) & (B) 
(1972). 

, continued 



Arizona, con t> \ 

"'Places of public accommodation' means ... all 
establishments which cater or offer its services, 
facilities or goods to or solicits patronage from the 
mCTibers of the general public."" Ar i Rev. Stat. sec. 
41-1441 (1972) . 

CALIFORNIA 

Yes. "No person in the State of California shall, on 
Jthe basis of ethnic grqup^ identi f ication , religion, age, 
sex, color, or physical or mental disability, be 
unlawfully denied the benefits o f , or be unlawfully 
subjected tc5 d isc r im ination^ under , any prograiti or 
activity that is funded directly by the state or 
receives any financial assistance from the state.," CaJ. . 
Gov't code sec. 11135 (1980). ' ' ' 

Nond is.qrimination provisions also appear in numerous 
other laws. Examples are set forth bel'ow. 

"[I]t is the policy of the people of the State of 
California to provide an educational opportunity to the 
end that every student leaving school shall have the 
opportunity t6 be prepared to enter the world 9f work/ 
. . . and that such opportunities are a right to be 
enjoyed without regard to race, creed, color , national 
origin, sex or economic status." Cal. Bduc. Code sec. 
51004 (1978) . * ^ 

Instructional materials must "accurately portray the 
culN^ural and ^racial diversity of our^society ..,.." 
T^iey'must include "contributions of both men and women 
in all types of roles" and the '^role and coritr il)ut ions 
of American Ind ians, American Negroes, Mex'ic-an 
Americans, Asian Americans, European Americans^ and 
members of other ethnic and cultural groups . . . ." 
Cal. Bduc. Code sec. 60040 (1978). See also sec. 240 
(Supp. 1983). 

Furthermore, " [ n] o instr uc tional materials shall be 
adopted • * . for use in schools which . . . contains: 
(a) Any matter reflecting adversely upon persons because, 
of their race, color, creed, national origin, ancestry, 
sex or occupation. (b) Any sectarian or demoninational 
doctrine or propaganda contrary to law."' Cal. Bduc. 
Code sec. 6O044 (1978). 

Teachers and districts must not provide instruction or 
undertake activities which "reflects adversely upon 
persons because of ^their race, sex, color, creed, 
national origin or ancestry." Cal. Educ. Code sec. 
51500,(1978). Textbooks and other instructional 



materials must be free of any matter "reflecting 
adversely .upon persons because of their race, sex, 
color, creed, national origin or ancestry." Cal . Educ. 
Code sec. 51501 (1978) . . 

Separate provisions apply to commOnity "colleges : "Every 
community college district shall provide access to its 
services, classes, and programs without regard to race, 
religious creec^, color, national origin, ancestry, 
handicap, or sex." Cal. Educ. Code sec-. 72011 (Supp. 
1983). ' ; . ' 

California prohibits use of state funds ^d.er the 
^control of the University of California for use "in any 
private origan i zat ion whose membership practices are 
discriminatory on the basis of race, creed, color, s«x , 
religion; or national origin." Cal. Ed uc . Cod e sec . 
92150 (Supp. 1983^. ^ 

COLORADO 

Yes. "It is a d isicr iminatory practice and unlawful for 
a person, diredtly or , indirectly, to refuse, withhold 
from, or deny to an individual or a group, because of 
race, handicap, creed, color, sex, marital status,, 
national origin, or ancestry, the full and equal 
enjoyment of the goods, services, facilities, 
privileges, advantages, or accommod atipns of a place of 
public accommodation ^ . . ." Col/D. Rev. Stat. sec. 
24-34-601 (2) (1982) . ' ^ - ' 

A "place of public accommodation" is defined to include 
"an educational institution." Colo. Rev. Stat. sec. 
24-34-601(1) (1982). 



CONNECTICUT 

Yes. "All educational, counseling, and vocational 
guidance programs and all apprenticeship and on-the-job 
training programs of state agencies, or in which state 
agencies par tic ipajle , shall be open to all qualified 
persons, without regard to race, color,, r el ig io'q^ creed , 
sex, age, national origin, ancestor y, mental retardation 
or physical disabiity'including but not limited to, 
blindness." Conn. Gen. Stat. Ann. sec. 46a-75 (Vfest 
Supp. 1983). 

"The public' schools shall be open to all children five 
years of age and over and each such child shall have, 
and shall be so advised by the appropriate school 
authorities, an equal opportunity to participate in the 
activities, programs ar)d courses of study offered in 
'such public schools, at such time as the child becomes 
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eligible to participate in such activities, programs and 
.courses! of study, with^Hit discrimination on account of 
race, color, sex , religion or national 6rigin . . . ." 
Conn. Gen. Stat". *nn. sec. 10-15c (West Supp. 1983). 

"It shall be a discriminatory practice in v iol a tion. o f 
this section: (1) To deny any person full and equal- 
accommodation, resort or amusement beicause of race, 
creed, color, national origin, ancestry, sex, marital 
status, age, mental retardation or physical disability 
. . . ." Conn. jGen. Stat. Ann. sec. 46a-64 (West' Supp. 
1983). " A place o'f publ ic accommodation, resort, or 
amusement means 
its services or 
public . . . ." 
mention schools 
CWest Supp. 1983) 



any establishment vfhich caters or offers 
facilities or good^ to the general 
The definition do4s not specifically 
Conn. Gen. Stat. Ann. see . 46a-63 (1 ) 



DELAWARE . . . ' 

Yes. "No person being ♦■the owner, lessee, proprieto.r, 
manager, superintendent, agent or enployee of any place 
of public acciDtamodation , shall directly. or indirectly 
refuse, withhold from or- deny to any person, on account 
of race, age., marital status, creed, color, sex or " 
national origin, any of the accommodations, facilities, 
advantages or privileges thereof." Del. Code Ann. tit. 
e^sec, 4504 (a) (1974) . 



DISTRICT OF COLUMBIA 

Yes. "It is unlawful discriminatory practice . . . for 
an educational institution . . . to deny, restrict or to 
abridge or condition the use of, or access to, ^ny of 
its facilities and services to any person otherwise 
qualified, wholly or partially, for a discriminatory 
reason, based upon the race, color, religion, national 
origin, sex, age, marital status, personal appearance, 
sexual orientation, family responsibilities, political 
affiliations, source oi income or physical handicap'^of 
any indiv idual ." D.C. Code Ann. sec. l-2520.(a) (1981). 



FLORIDA 

b^b provision. 



GEORGIA 

Yes. "No student shall be refused admission into or be 
excluded from any public school in the state because of 
race, creed, color, or national origin." Ga . Code Ann. 
sec, 20-2-670 (1982) . ' " 



\ 
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GUAM . . s ■ 

Yes. "Any persor^lnthin the j ur isd ic tion of this 
territory who cCdducts himself in a proper and lawful 
manner is entitled J)aiw,the full and equal accommodations, 
advantages, facilities and privileges of . . . places of 
a public accommodation . . ^. ." Guam Civ. Code sec. 51 
(1970). . ' 

A place of public accommodation includes "inns, 
restaurants, hotels [and] eating houses . . . ." Guam 
CiVfc. Code sec. 51 <1970). 

"[WJhoever makes any d iscr im ina tioa .'on account of 

race or religion ... is liable . . . 7"'*'^eua1n' Civ . 
Code sec. 52 (1970). ' 

"No instruction shall be given, texts used, nor 
entertainment permitted in or, ab6ut the schools which in 
any way casts, a derogatory reflection upon any person in 
Guam because |of his race, color or creed." Guam Code 
Ann. tit. 17'; sec. 4102 (1982). 



HAWAII 

There is no/ provision in the statutes. There are, 
however, nianerous State Board of Education policies 
relating to civil rights. There are af f irmative action 
and student discrimination programs, with guidelines and 
mechanisms for bringing complaints. There are also many 
policy statements regarding a committment to Equal 
Education Oppqrtunity. See generally . Board of 
Education Policy on Equal Education Opportunity (Feb. 5, 
1976; Jan. 9, 1975; June 17, 1972); Superintendent of 
Education memo to District Superintendents, subject: 
Equal Access to School Courses and\ Services (Dc. 28, 
1977)^* and related Department of Education brochures. 

IDAHO 

Yes. "The right to be free from discrimination because 
of race, creed, color, sex of national origin is' 
recognized as and declared to be a civil right. This 
right shall include, but not be limited to . . . [ t] he 
right ;to the full enjoyment of any of the 
accom^hodations , facilities or privil'^es of any. place of 
public . . . accommodations [or] assemblage * . . ." 
Idaho Code sec. 18-7301 (2) (1979). 

/ 

A "Ejllace of public accommodations [or] assemblage" 
includes "any educational ii\stitution wholly or 
partially supported by pifblic funds, or schools of 
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special instruction^ or nursery schools, or day care 
centeriS or children's camps . . . This section also 

excludes facilities operated by a "bona fide religious, 
or sectarian institution"- and affirms "the right of a 
natural parent ... to d ir^ct^ the education and- 
upbringing^ of^ a child*" Idaho Xode sec . ' 18-7302 (e) 
(1979) ... 

^"It shall be a prohibited act to discriminate against a 
person because, of, or on. a basis of race, color, 
religion, sex or national origin, in any of the 
following . . . :" 

. . . (6) For an educational institution; (a) to 
exclude, expel, limit, or otherwise discriminate against 
an individual seeking admission as a student or an 
individual enrolled as a student in the terms, 
conditions, and privileges of the institution, or ( b) 
to make or use a writte^n or oral inquiry or form of 
application for admission that elicits or attempt^s to 
elicit information, or to make or keep a xecord, of an 
applicant for admission, except as permitted by the 
regulations of the commission, or (c) to print or 
publi^ or cause to be printed* or published a catalogue 
or other notice or advertisement indicatng a preference, 
limitation, specification, discrimination, of an 

'applicant for admission^ or (d) to announce or follow a* 
policy of denial or ^1 imitation through a quota or \ 
otherwise of educational opportunities of a gtoup or it^ 
menbers." Idgho Code sec. 67-590-9 (6) (Supp. 1982) \ 
(huinan rights law) . 

fLLINOIS 

Yes. "It is a civil rights violation for any person on 
the basis of unlawful discrimination to . . . [d] eny or 
refuse to another the full and equal enjoyment of the 
facilities and services of any public place of 
accommodation; [or] to [d]eny or refuse to another, as a 

.public official, the full and equal enjoyment ^f the 
accommodations, advantages, facilities or privileges of 
the official's office or services or of any property 
under the official's care because of unlawful ' 
discrimination.". 111. Ann. Stat. ch. 68, para. 5-102 (A) 

,& (C) (Smith-Hurd Supp., 1983). 

"Unlawful discrimination" is defined as "discrimination 
against a person because of his or her race, color, 
religion, national origin, ancestry, age, sex, marital 
status, handicap or unfavorable discharge from military 
service." 111. Ann. Stat. ch. 68, para. 1-103 (Q) 
(Smith-Hurd Supp. 1983). , 

A place of public accommodation is defined as "a 
business, accommodation, refreshment, entertainment. 
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recreation, or transports ti^M^^ facility of any kind,' 
whether licensed or not, whose goods, services, 
facilities'^ advantages or accommodations are extended." 
111. Ann. Stat. 6h. 68, para. 5-101-( A) (1 ). (Smith-Hurd 
Supp. 1983). ^ ^ . 

"Public official" means "any officer or employee of the 
'State or any agency thereof, including, state political 
subdivisions, municipal corporations, ; . . educational 
institutions and schools." ill. Ann. Stat. ch. 68,/^ 
para. 5-101 (C)^ (Smith-Hurd Supp. 1983). 

J 

There are also nondiscrimination provisions iii the ' 
education code: "As soon as practicable, "^nd frorti time 
to time thereafter, [the local board of ,.educatid-p] shall 
change or revise existing units or create new uni\s in a 
manner which will takd into consideration the prevention 
of segregation and the elimination of separation Q,f'^ 
children in public schools because of race, c°olor or^ 
nationality." ill, Ann . <Sta t . -ch- 122, pqira. 10-21.3 
(Smith-Hurd Supp. 198 3) (the Armstrong Act.) This 
reaction .also gives local school 'boards the power " [ t] o 
assign pupils to the several schools in the district; to 
admit non-resident pupils when it can be doAe without 
prejudice to the rights of resident pupils . . . but no 
pupilsShall be excluded from or segregated in any such 
. school on account of his color, race, sex, or 
nationality. Nothing herein shall be-construed to 
permit or empower the State Board of Education to order, 
mandate or require busing or other transportation of 
pupils for the purpose of achieving racial balance in 
school." 111. Ann. Stat. ch. 122, para. 10-22.5 
(Smith-HUrd Supp. 1983). (the Armstrong Act) . The state 
found that this provision did not give the state board 
policymaking authority, and voided state regulations 
requiring racial quotas for ekch school. Aurora East 
Pub. School Dist. V. Cronin r66 111. Dec. 85 , 90 , 92 
111. 2d 313, 442 N.E.2d 511 (1982). 

"No school, coll,eg« or 'univer si ty • . . . that refuses 
admittance to applicants solely on account of race, 
color, creed, sex or nati-onal origin shall be; considered 
reputable and in good standing." 111. Ann. Stat. ch. 
127, para. 60 (4 ) .. (Smith-Hurd .Supp . 1973). 

In order to be classified as a "private institution of 
higher education " an insti tut ion must not discriminate 
on the basis of race, color or creed. I'll. Ann. Stat. 
144, para. I303.07,(d) (Smith-^Hurd Supp. 1983). 

INDIAN^y. . ' \, 

Yes. "It is the public policy of, the state of Indiana 
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to provide all of its citizens equal o^pportunity for 
education . . . and to eliminate segregation ot 
[discrimination] based solely on race^ religion^ color^ 
sex ^ handicap^ national origin pr ancestry since such 
segregation is' an impediment to^ equal opportunity." Ind . 
Code Ann. sec. 22-9-1-2 (a) (Burnes Supp. 1982). 

IOWA 

Yes. "It shall be unfair or discriminatory practice for 
any ownery lessee [or] superintendent of any public 
accommodation ... to refuse or deny to any person 
because ^of race^ creeds colour ^ sex ^ national orig.in^ , 
.religion or disability or otherwise to d iscr iminate 
against any person . ... in the furnishing of such 
accommodations^ advantages^ facilities^ services or 
privileges." Iowa- Code sec. 601A.7(l)(a) (1981). 'This 
does not apply to "any bona fide religious institution 
with respect to any qualifications this in^Bt^tution may 
impose if, related to a ^bona fide rel ig ious purpose ." 
Iowa Code sec. 60lA.7(2)(a) (1981). 

The definition of "public accommodation" is broad enough 
to include schools. It is defined as "each and every 
place . . . that offers services . •/[if that, 
accommodation] receives any substantial government 
support or subsidy." The term also includes "each state 
and local government unit or tax-supported district of 
whatever kind . . . ." Iowa Code sec . . 601A. 2 (1 0) (West 
Supp. 1983).. / 

' * • ■ 

Public schools are required to. teach "from a 
multicultural^ nonsexist approach." low'a. Code sec. 
^257. 25 (West Supp. 1983). 

In addition, " [ t] he board of directors of a public 
school district shall, not allow discrimination in any 
educational program on the b^sis of race^ color, creed, 
sex, marital status or place of national origin." Iowa' 
Code sec. 280. 3 (Supp. 19.83). ^ 

KANSAS 

Yes. "It shall.be unlawful discriminatory practice: 
For any person . . . being the owner, operator, lessee, 
manager, agent or employee of any place of public 
accommodation to- refuse, deny or make a distinction, 
directly or indirectly^ in offering its goods, services, 
fac il i ties ' and accommodations to ar/y person .. . 
because of race, religion, color,, ^ex, physical 
handicap, national origin or ancestry." Kan . Stat . Ann . 
sec. 44-1009 (c) (1) (1980) . ' 
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- "Person" includes. " t a] ssociates , organizations and 
, corpb^rations." Kan.^Stat. Ann. sec. 44-1002 (a) (1980) . ' 
"Public accommod defined' to ek^ude .." [ a] 
nonprofit fraterr^ .or social assoc iat^ion or 
corporation." Se(j, 44-1002 (h) (1980>. The tetm . . 
"unlawful discriminatory practice" includes "[ a] ny ',• 
discrimination against" persons i'n |,the full and equal t^se 
and enjoyment of the facilities, privileges and 
advantages o f . any "institution , department or agency of 
the State of Kansas or any ,po 1 i t ical subdivisibn or 
municipality thereof.-"' Kan^ Stat. Ann. sec'. 44-1002 (i) 
. (1980) ... - ^ " 



KENTUCKY . ^ ^ ^ / 
Yes. "[IJt.is.an ilnjLawful practice for a person tON Hen y 
an ind ividual the. full and equal ,enj oyment of the gaods, 
services/ facilities, pr iv i'!}.eges , at^vantages, and ^ 
, accommodations of a place /of public accommodation . . . 
on the ground of race color , . r,el ig ion / or national^ 
origin." Ky.^Rev.^ Stat. -Ann.' sec. 344.^20 (1983)^. 
' ' ^ - '"'^ , ' ' * , 

Af I •'Perlson' ' includes ... the state*/ any of its 
political or c iv il- subd iv isions <5r ag.encies ." Ky. Rev. 
Stat. Ann. seG . - 344 . 010 (1 ) (1 983 ) 1 A place of publ l;gr 
accommodation "includes any place, store pr other 
establishment, either, 1 icensed or unlicensed, which 
supplies goods or^ services to the general public" or 
which., sol ic its or accepts the patronage or trade of the 
general publip or which is Supported directly or , 
^ indirectly by government funds." Ky . Rev . Stat\«As»n. 
sec. 344. 130 (1983).. See also , Wooley v. SpaldiTO / 293 

7nav< 



S.W.2d 32, 

high schoa 
ano ther) 



Ap p . 1962) (unc onsti tutional to/hav e two 
One pari: of a county c^nd non^ in 



LOUIS lAt^A ■ ' " ' . ■ ' . 

y^s. "A. No person shall be refused admission into or 
be, excluded from any public school in the State of *" 
Louisiana on- account of tace, cre6d, color or national 



or : 



La. Rev. Stat. Ann . ^ sec . 17: 111(A) (19.82) 



"B. ^Except with the. express approval of a board 
education ol: school board having j ur isd ic tion,/ a 
majority of the members of such board having been 
elected, no student sha^^ll be assigned ' or jcpmpel led 
attend any school on agcount .of race^, creed, color 
national origin, or for the purpose of achiev'ingtf 
equality in * attendance of increased attendance o/ 
reduced attendance, at any school, at persons of one 
more particular races', creeds, Colors or national 
origins, and no school district, school zone 6r 



o£ 



to 
or 



or 
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attendance unit^ by whatever name known ^ .sha^l-.be 
established^ reorganized .or maintained for any such* 
purpose, provided that^nothing contained 'in .this sectipii 
shall prevent '.the .assignment of a pupil in the manner 
requested or authorized by his parents or guardians^ 
■. 1 ha. Rev 1^ Stat. Ann. sec. 17:111(6) 'U982) V; * 

"No person- in the State of Louisiana, shall, on the 
ground of raqe , color . .* . or national origin, be 
excluded from par tic ipatt^j.on in /be denied the benefits 
of, ox be subj ected- .to d iscrimipation under any program 
'or activity receiving state financial assistance.'/ La. 
Rev. Stat'-. Ai^^TT^c . 39t 141 1 (Sqppi 1983). 

"unless existing federal guidelines and requirements of 
a federal blocik grant' provide for such, any executive 
ag-encies which receive federal block- grant funds shall 
prepare a plan for the expend ituJie of the funds whi^h 
pro^hibits d iscrim illation on the basis of raqe, sex, 
religion, and age and ensures -respect for* the civil 
righJts of program recipients." La. Rev. Stat. Ann. sec. 
49: 673 (Supp. 1983) 

Maine// . . , , ^ ' 

Yes. "The- opportunity for every individual to have 
equal access to places of public acconimodation without 
d iscrimination because ofrace or color, sex, physical 
"-or mental handicap, r'eiiig ion ancestr y or national 
;orig in is^ recognized and deScl ared to be a civil right ." 
Me. Rev. St'at. Ann. tit. 5> sec. '4591 (1979). 

" It « shall be unlawful public accommodations 
discrimination . . . .: For any per son being the owner, 
lessee, proprietor, fnanager , superintendent, agent or* 
employee pf 'any place -df public accom^tiodation^, to 
directly or. indirectly refuse-^ withhold from or deny to 
any p.erson,. on account of race o-r color, sex, physicals^ 
or mental handicap, religioijr'g ancestry or national > 
orig in , any pf the accommodations , advantages^ 
•facilities or privileges of , such place of pubxic 
ciccommodatio^n^ or fo^ such reason in any manner 
d iscr inrinate ^gai^nst any person in the price, terms or' 
c.ond itibns''' upon whi'Ch access to such accommodation, 
advantages, facili1:ies and privileges may 
depend . . . ." Me. Rev. Stat. Ann. tit. 5, sec. 4592 
(197'9).' 

A place of public acqommodation "means any establishment 
whicjwin fact caters to, or offers its goods, facilities 
or services to, or solicits or atcepts patronag.e from, 
the general public." Me. Rev. Stat. Ann. tit. 5, sec. 



4553 (8) (1^9r. The list of examples does not 
specifically include* school s or public agencies, 



MARYLAND „ 
Yes. "It is unlawful for any person, business, 
corporation, partnership, copartner shi p- or association . 
or ■an,Y other indiv idual ,.ageht, .^employee , group or firm • 
which is licensed or regulated by the Department of 
Licensing and Regulation ; . . to^ refuse, withhold fro^^ 
dehy or discriminate against any person the ^ 
accommodations, advantages, facilities, privileges, \ 
sales c^r services because of the .race, sex, creed, 
color , national' origin, marital status*, or physical ..or 
-mental handicap of apy person." Md . Ann. Code art. 49B, 
sec . 8 - (1978) . ' *' ■ 

-1 <• * ■ 

\ ■ . ' ' .V. 

"The' agencies^ officers and employees a^f the St5^.te of 
Maryland may not engage in any of the discriminatory 
practices which a.re prohibited by sees. 5 [denial of 
access to public ac.commodations-] ^ 16 [employment 
d iscr imination^ ^ 20^ 21 and 22 [housing aiscr imination] 
of this article." Md'. ^n.*.Code art. ^498^ sec . 7 

(1978) : • _ * ^ 



MASSACHUSETTS " - 

Yes. Discrimination or) th6 basis of race^ 'qolor^ sex ^ 
or nationality is .prohibited in places of public ; 
accommodation. Mass. Gen. Laws Ann. cb«.^272r sec. 98 
(West Supp. 1983).' The definition of "a place of public 
accommodatibti'' i^i sec. 92A does not spepifically "exclude 
or include schoors^t al thougl:i . publ ic libraries^ museums^ 
aud itor i,ums ^ theatres and meeting halls aire included. 

'•it shall be an un flirs. educational' practice for an 
educatj.onal in^l^ti t ut^n : (a) To exclude or limit or ^ 
otherwise d iscr iminat^ag ainst any United Sta tes c i ti zen 
ot citizens seeking admission as students ^ to such 
inst it;ut fon > bepause of r^ce^ religion, cTceed , color o,r 
national oifigin." Mass. Gen Laws Ann. ch..l51C# sec. 4 
(West 1982) . > . ^' ^ 



"Every person shall have a right to attend the pubTic 
s^hool^ of the town where he actually rei^ides . . . 
no person shall be excluded trxm or discriminated 
[against in admission to a publ^ic school of any town, ot 
\jLn obtaining the advantages, privileges and couijses of 
study of such public school on account of race, color, 
sex, religion or national origin." Mass. Gen. Laws Ann 
ch. 76, sec. 5 (West 1982) (school attendance 
prov ision) . \ 
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V _ ■ • , 

"The school committee of eacfi city, town, and regional 
school district shall annually, at such time and in such' 
form' as the commissioner shall determine, submit to the 
commissioner statistics sufficient to enable a 
determination to be made of the percent of white and 
non-white pupils attending all public schools . and 
attend ing *ifiach public school under the jurisdiction of 
each such comm^it tee. Whenever the board of education 

. . finds that racial imbalance ^xists in a public 
school, it shall in writing no ti f y the ^hool committee 
or reg ional d istr ic t school committee having 
jurisdiction Over such school that such find^ig has been 
made." Mass. Gen^ Laws Ann. ch. 71, sec. 37D (West 
1982) (Racial Imbalance Act) . This section also gives 
any non-white pupil attending a racially imbalanced 
public school thS*" right to be transferred to any other 
i^ibalanced school under the control of the same school 
cbmmittee or regional distr^ict school committee; and any 
white pupil attending any racially imlpalanced public 
school has the right to be transferred to any other 
^^chool , under similar circumstances.' "Racial imbalance" 
p.s defined as "the condition of a public school in which 
more than fifty percent of the pupils attending such 
school are non-white." Mass. Gen. Laws Ann. ch. 71, 
sec.- 37D (West; 1982). 

Another law provides for imbalance in special education 
programs,. "[I]f there is a pattern of assignment 
throughout the district on the basis of sex , ha|rional 
origin, economic status, race or religion ofJthe 
students which is substantially disproportionate" from 
the, district population, the state depai;-tanent of 
education "shall notify such school district of its 
prima facie denial 6f equal educational opportunities.,"^ 
Mass. Gen. Laws Ann. ch. 71B,'sec. 6 (West 1982). 

MICHIGAN ^ . 

Ye§. "An educational institution shall not.: 

Dlscriminaty\aigainstL : an individual ^in the full ^ 
utilization of or.b'enefit frorii the ~ insti tut ion , or the ' 
services, activities^ or programs provided by the 
institution because of . . . race. Sex 'or national 
origin ... ^ 

(b) -Exclude, expel", limit, or otherwise discriminate 
against an individual seeking admission as a student or 
an ind iv idual . enrolled as a student in the terms, 
privileges or conditions of the, institution because of . 
. . race, sex or national origin .... 

(c) For -^purpos'es of admission only, make or us^ a 
written or dral inquiry or form of application that 
elicits or , attempts to elicit information concerning the 
• . . race, sex or national "or ig in ... of ^^parson, 



except as permitted by rul,e of the commission^ or as 
required by fei^eral law • • • or pursuant to an 
affirmative action program. ^ ^ " 

(d) Print or publ ish.ei: cause to be printed or published 
a catalog f notice^ or advertisement indicating a 
preference^ 1 imitation spec if ication ^ or discrimination 
^ased on the . . r ac^ ; ;sex or national origin • . . of 
an applicant for admission to the educational 

insti tu|:ion '• ' 

(e) Anno\ince<or fol^low .a policy of denial or limitation 
through a ^quota or othexwise of educational 
opportunities of a 'group 6r its members because of * • . . 
race, sex or national origin^, . . Mich. Comp.' Laws 
Ann., sec. 37. 2402 (West.Supp. 1983). t 

MINNESOTA . ^ < - * ' " 

Yes. "It is unfair d iscr imiTia%C>^?^„ practice : . 1) To 
discriminate in any manner in the ""fall utilization of 6r 
benefit from any educational insti tution;'.ar the 
services rendered thereby to any person H^q^juse of race^ 
color, creed r religion, national or ig in , seK./^*ifl&e , / 
marital sta tus , status with regard. to public assl§|:an?ye * 
or disability, 2) To exclude, expel or otherwise"* 
discriminate against a person enrolled as a student 
"because of race^ color , creed , religion, national 
origin, sex, age, marital status, status with regard to' 
public assistance or disability, 3) To make- or use a 
written ot[ or^ ihquiry^r or form of application for • 
admission that elicitjs.or attempts to 'elicit information 
. . .concerning race, color, creed, religion, national 
origin, sex, age, marital status, stat^is with regard to 
public assistance or disability, except as permitted by 
regulations of the department." Minn. Stat, sec' 
363^ 03 (5) (Supp. 1983) . 

The education code contains the following provision: 
"No district shall classify its pupils with respect to 
race, color, social position, or national ity, nbr 
separate its- pupils into different schools or ^ 
/d epartments upon any such grounds. Any district so 
classifying or separating its pupils or denying school 
privileges. . . shall forfeit its share irt all 
apportioned sc hool funds for any apportionment per iod 
which classification^ separation, or exclusion shall 
occur or contijiue," Minn. I^tat. sec. 127. 08 (1979). 



MISSISSIPPI • . 

Yes.' "No person shall be assigned to or by, o^: 
restricted from or to, any group, area, school, ^ 
institution or other poli^tical subdivision of the state 
of Mississijppi on th^ 'account of race, color, or 
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national origin. , There shall be no governmentally 
enforced segregation by race, color or national origin • 
and there shalll be no governmentally enforced 
integration bV reason of race, color, or national 
origin." Miss. Code Ann. Sec. 37-15-35 (1973). 

MISSOURI ■ . ' ^ 

Yes. "All persons within the jurisdiction of the state 
of Missouri ^re free and equal and shall be entitled to 
the full and equal use and enjoyment within'- thi^ state 
of any place of public accommodation, as hereinafter ' 
defined , wi thpu^t .-^l^scr imination" br segregation .on- the'^ 
grounds o f race , -cStr-^ed ,2color , relig.ion, oatlonal- ^ 
origiHi, sex' ^ ancest^^iAr- lfe"ndi^aEr;*'";M^ 'Ann. Stat. se^. 
314.'0l0(l) Vernon. ^up-p. 1983) . ' . • 'V- 

'"Places of pOl^lic accommodation' means all pl^Sces or 
'^Businesses offering or holding out to the- general 
public, goods, services, privileges,, facilities, 
advantages and accommodations for the. peace, comfort, 
\ health, welfare and safety' of the general ' publ ic and 
\ sych public places providing food, shelter, recreation 
\ and amusement including, but not limited to: (5). Any 
•public facility owned, operated ,• or 'managed by or on " 
fbehalf of this state or anyf agency or subdivision 
thereof, or any publ Ic. corpo,ra tion ; and an^r such % 
facility supported in whole or in part by public funds . 
. . ." Mo. Ann. Stat, sec." 314. 020 (Vernon supp. 1983)'. 



MONTANA " , 

Yes. "The right to be free from discrimination because, 
of race, creed, color or" national origin-is recognized 
as and declared to be a ciVil right." Mont. Code Ann. 
sec-i 49-1-1021 (1981) . 



"It is an unlawful discriminatory practice for an 
educational institution:' (1) to exclude, -expel , limit, 
or otherwise discriminate against an individual seeking 
admission as a student or ah individual enrolled as a 
student in the terms, conditions, or privileges of the 
instiitutiori because of race, creed, religion, sex, 
maritial status, color, age, physical handicap, or 
national, origin or' because of mental handicap, Qnless 
based on reasonable grounds; (2) to make or use a 
written or oral inquiry or form of a ppl ication for 
admisBicns that elicits or attempts to elicit 
infonination or to make or .keep a record concerning the' 
race, .coL^r , sex, marital status, color, age, physical 
handicap, \or national origin or because of mental 
handicap, bf an appl ican t. for admission, except as 
permitted fty regulations of the comm ission ; (3) to ■ y.r 



\ 
\ 
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print, publish, or cause to be printed or published a 
catalog or other notice or advertisement indicating a 
limitation, specification, or discrimination based on 
the race, color, creed, religion, age, physical or 
mental handicap, sex, marital status, or national origin 
of an applicant for admission; or (4) to announce or* 
follow a policy of denial or limitation of educational 
opportunities of a, group or its members, through a quota 
or otherwise, because of race, color or national 

origin.." Mojit. Code Ann. sec. 49-2-307 (1981). 

• * • 

NEBRASECA " ' 

NO. However, state l^w authorizes local governments to 
adopt antidiscrimination laws. "Notwithstanding any 
other law or laws heretofore enacted, all cities and 
villages in this state shall have the power by ordinance 
to define, regulate, suppress and prevent discrimination 
on the basis of race, color, creed, religion, ancestry, 
sex, marital status, national origin, age or disability 
in employment, public accommodation, and housing, and 
may provide for the enforcement of such ordinances by 
providing appropriate penalties for the violation 
thereof. It shall not be an unlawful employment 
practice to refuse employment based on a policy of not 
employing both husband and wife if such policy is , 
equally appl ied to both se:fes." Neb. Rev. Stat. sec. 
18-1,724 (R.S. Supp. 1982) . 



.NEVADA 

Y6s. "It is hereby declared to be the public policy of 
the State of Nevada to protect the welfare, prosperity, 
health and peace of all the people of the state, and to 
foster the right of all persons reasonably to seek, 
obtain and hold employment and housing accommodations 
and reasonably to seek and be granted services in places 
of public accommodation without discrimination, 
distinction or restriction because of race . . . color . 
. . national origin or ancestry." Nev . Rev. Stat. sec. 
233s010 (1981) . , 

.•"^^1 persons are entitled to the full and equal 
enjoyment of the goods, services, facilities, 
pi^ ivileges, advantages and accommodations of any place 
of pq^^ic accommodation without discrimination or 
segr^^^NJ^io^ oti the ground o-f race , ' color , :rel ig ion , 
national origin -or physical, or visual handicap." Nev. 
Rev. Stat. Artji. sec. 651^C^70 61981). A place of public 
accommodation *r?- a^ftri6df?lis ^^'*[VJ'ny estab- lishrjient or 
other place to whicH \tne publ ic \'is inv i ted or which is» 
intended for puBlic use." Nev . R^ju^f. ^Kat. sec* 
651.050.5" (1979) . ' /.^"^v 



"There shall be no discrimination in the admission of 
students on account of . . . race or color." Nev . Rev. 
Stat. sec. 396. 530 (1979) (Univ. of Nevada only). 

NEW HAMPSHIRE 

Yes. "It shall be an unlawful discriminatory practice 
, . . [f]or any person, being the owner, lessee,^ " 
proprietor, ma"^nager, superintendent, agent or employee 
of any place of public accommodation, because of the 
age, sex, race, creed, color, marital status, physical 
or mental handicap or national origin of « any person, 
directly or indirectly, to refuse, withhold from or deny 
to such person any of the accommodations, advantages, 
facilities or privileges thereof . . . ." N.Hi Rev. 
Stat. Ann. sec. 354-A:8(4) (Supp. 1981). The definition 
of the term "place of public accommod'ation" in sec. 
354-A:4(9) (1966) lists hotels, restaurants, public 
conveyances, 'theaters and "music or other public 
hall[s]." Schools are not mentioned. 

Educational institutions' loan corporations for higher 
education student loans^'may not "discriminate against 
any person on account of tace, creed, national origin, 
sex or age" in their loans. N.H. Rev. Stat. Ann. sec. 
195-E:14 (Supp. 1981). 



NEW JERSEY 

Yes. "All persons shall have the opportunity to . ; . 
obtain all the accommodations^^, advantages, facilities, 
and privileges of any place of public accommodation 
. . . without discrimination because of race? creed, 
color^ national origin, ancestry, age, marital status or 
sex . . ." N.J. Stat. Ann. sec. 10:5-4 (West 1976). 

"It shall be . an unlawful discrimination . . . for 

any owner, lessee, proprietor, manager, superintendent, 
agent, or anployee of any place of public accommodation 
directly or indirectly to refuse, withhold from or deny 
to' any person any of the accommodations, advantages, 
facilities or privileges thereof, or to discriminate 
against any person in the furnishing thereof . . on 
account of the race, creed, color, national origin, 
ancestry, marital status, sex or nationality of such 
person . . . ." N.J. Stat. Ann. sec. 10: 5-12 (f) (West 
Supp. 1983) . . " 

"A place of public accommodation" is defined to Include 
"any kinderg ar teh , primary and secondary school, trade < 
or business schoo^ , high school, academy, college and 
university, or ani^yeducational institution under the ■ 

\ 

, ■ ■ ■ \ ■ ' ■ • 
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supervision of the State Board of Education of the State 
of New Jersey.'' N.J. Stat. Ann. sec. 10:5-5(1) (West 
Supp. 1983) . This- sectidn does not apply to art 
edaccttional facility operated by a bona fide religious 
or sectarian institution. Jt preserves the right e-f a 
parent "to direct the education and .upbringing of a* 
child undei: his control." 

"1^0. child between the ages of four and 20 years shall be 
excluded from any public school on account of his race, 
-creed, color, n^ational origin or ancestry." N. J. Stat. 
Ann. sec .^18A: 38-5.1 (West 1968). Also,. "No pupils in a 
public, school in this state shall be discriminated, 
against in admission to, or obtaining any* acfvan tages , 
privileges or courses of study of the school by reason 
of race, color, creed, sex or national origin. N.J. 
Stat., Ann. sec. 18A:36-20 (West Supp.. 1983). 

. ,!«>••' . •• " 

NEW MEXICO 

Yes. "It is^aD unlawful discriminatory practice 
for . . . any person in any public accommodation to make 
a d istiijiction ^ directly or ind irectl y , in offering or 
refusing to offer its services, facilities/ 
accommodations or goods to any individual because of 
race, religUon, color, national origin, ancestry, sex or 
f)hysical handicap." N.M. Stat. Ann* sec. 28-1-7 (F) 
(1978). . . ' . ^ ' 

A "public accommodation" is "any establishment that 
provides or offers its services, facilities,, j 
accommodations, gr goods to the public, but doef^not 
include a- bona^ fide private clu^? or other place or 
establishment which is by its nature and use distinctly 
private." N.M. Stat. Ann. sec. 28-I-2(G) (1978). 

But see . Human Rights Commission- v . Board of Regents , 
624 P. 2d 518 (1981) (held, the Un iversi ty of New^Mexico 
is not'.a public accommodation)'. 

lowever, "[t]his opinion should be construed narrowly 
md is limited to the University's manner and method of\ 
idm in ister ing its academic program. We reserve the 
juestion of whether in a different set of circumstances 
tpe University would be a public accommodation . . . :" 
624 P. 2d at 520. 



NEW YORK \;/ 

YeSy^ New York hagr-; &.e:v*er al d if f erent . prov isio/is . They 
are set out here.'',. a } 
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"The opporturiity to obtain education ^ . . , wi'thout 
discrimination because of age^ race^ creeds color r 
national origin/sex or marital status ... is hereby 
recognized as and declared to be a civil right." N.Y. 
Exec. Law sec. 291(2) (Mc Kinney 1982). See also N.Y. v 
Educ. Law sec. 313(1) (McKinney Supp. 1982) (broad { 
nondiscrimination policy statement). 

"It shall be an unlawful discriminatory pr ac tice .for an 
education corporation or association which holds i tsel f 
out to the public to be nonsectarian and exempt from 
taxation . . .to deny the use of its facilities to any 
person otherwise qualified ^ by reason Of his race^ 
color^ religion^ disability^ national origin^- age or 
mar itai\ statjas •" N.Y. Exec. Law sec. 296 (4) (McKinney 
1982). 

"All pepsons within the jurisdiction of this state shall 
be entitled to the full and equal accommodations^ 
advantages^ facilities and privileges of any places of 
public accommodations .... No person^ being the 
^wner^ lessee ^ propr^ietor^ manager^ super intendent ^ 
^gent or employee of any such place shall directly or 
indirectly refuse ^ /wi thhold from or'deny to any persorr 
any of/ the accommodatijpns r advantages^ facilities or 
privileges thereof ... on account of race^ creeds 
color or national origin . . . ." N.Y. Civ. Rights Law 
sec. 40 (McKinney 1976) . 

A place of public accommodation is defined to include 
"public libraries^ kindergartens^ primary and secondary 
schools^ high schools^ ac^demies^ colleges and 
univer si ties r extension cours^es^ and all educational 
institutions under the supervisiop of the regents of the 
state of New York/' and any sim^^iar' institution 
receiving any public fundihq^/f general public . . . ." 
N.Y. Civ. Rights Law sec. 40 (McKinney 1976). 
"All persons within the jurisdiction of this state shall 
be entitled to the equ^l pro tec tion- of the laws of this 
state or any subdivision ther^ofV No person shall ^ 
because of race^ creeds color;^ national origin ^ sex ^ 
marital status or disability . . . be subjected to any 
d iscr imination ''in his civil tights/ or to any . 
harassment^ as defined in [the criminal law] ^ in the 
exercise thereof ^ by any other person or by any firm^ 
corporation or insti tution ^ ior by the state or by any 
agency or subd^ivision of the state." N.Y. Civ. Rights 
Law sec* 40-c^( Mc Kinney. Supp. 1982) . 

'Among the provisions for sanctions in the ci^il rights 
laWf is a substantive prohibition against denying "equal, 
onployment Of any ac9omodation ^ facility or privilege 
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furnished ... by teachers and officers of common 

schools ..." N,Y. Civ. Rights Law sec 44-a (McKinney 

1976) . ^ , \ . \ 

"It shall be an unfair educational practice for an ' 
educational institution . . ./[t]o exclude or limit or 
otherwise discriminate against any person or persons 
seeking adm ission as students to such insti tut ion 
because of race ^ r el ig ion ^ creeds sex ^ cplor^ marital 
status or national or ig in ; except that nothing in this 
section bhall be deemed to affect^ in any way, the right 
of a religious or denom inationaT. educational institution 
to select\ its students exclusively or primarily from 
members of such religion or denomination or from giving 
preference in such selection to such members or to make 
such selection of its students as is calculated by such 
institution to promote the religious principles for 
which it is established or maintained. . . . [or to] 
accept any endowment or gift of money or property 
Conditioned upon teaching the doctrine of supremacy of 
any particular race." N.Y. Educ. Law sec. 313 (McKinney 
1969 and Supp. 1982.) . 

"No person shall be refused admission into or be 
excluded from any public school in the state of New York 
on account of race^ creeds color o^;; national origin. 
Except with the express .approval of a board of education 
having jurisdiction^ a majority^of the members of such 
boaird having been elected^ no student shall be assigned 
or compelled t6 attend any school on account of race^ 
creed, color or national origin^ or for the' purpose of s. 
achieving equality in attendance or increased attendance 
or reduced attendance . . . and further prov ided . tha t ^ 
nothing in this section shall be deemed to affect, in 
any way^ the right of a religious or denominational 
educational insti tut ion to select its pupils exclusively 
or primarily from members of such religion or 
denomination o^; from giving preference to such selection 
to sudh members or to make such selection to its pupils 
as is calculated to promote the religious principle for 
which it is established." N.Y. Ediic . Law sec. 3201 / 
(McKinney 1981) (compulsory education law) 

" CAROLINA 

"No person shall be; refused adA ission to or be 
led from any publicj^ school in ^his state on account 

creeds color or national ^igin. No sclpol 
lance district or zone shall be^drawn for the 
purpose of segregating persons of various races^ creeds, 
colors or national origins frojn the community." N.C. 
Gen. Stat. sec. 115C-367 (Supp. 1981). 




ERIC 



TABLE 4, p. 74 7g 



NORTH DAKOTA 

Yes. "It is the policy of this state to prohibit • 
discrimination on the basis of race^ color ^ rel ig ion ^ 
sex ^ national origin^ age^ the presence of _^y_men,1^X^^ 
physical disability^ or statu^ with regard to marriage, 
or public assistance; to prevent and eliminate 
discrimination in ./ . . public accommodations . . 
state and local government services'. . . ; and to deter 
those who aid ^ abet^ or induce discrimination^ or coerce 
others to discriminate." N.D. Cent. Code sec. 
14-02.4-01 (6upp. 1983) (Human Rights Act). 

"It is a discriminatory practice for a person^ engaged in 
the prov ision of publ ic accommodations to fa'ilNto 
provi^de to , a person access to the use of any benefit 
from the services and facilities of the public 
assi stances sic) • or to^ive adverse, unlawful, or 
unequal treatment to a person with respect to .the > 
availability to the services and facilities, the price 
or other consideration therefor, the scope .and equality 
thereof , or the terms and cond it ions under which the 
sarte are made available, because of the per son' s race , 
color, religion, sex , national origin, age, physical or 
mental handicap, or status w^th respect to marriage or 
public assistance." N.P. Cent. Code sec. 14-02.4-14 
(Supp.^ 1983) . ^ ^ 

"It is a discriminatory practice for a person engaged in 
the provision of public sercies to fail to provide to a 
person access to the use of and benefi.t thereof, or to 
give adverse or unequal treatment to a person in 
connection therewith because of the person's race, 
color, religion, sex, national origin, age, physical or 
mental handicap, or- status with respect to marriage or 
public assistance." N.D. Cent. Code sec. 14-02.4-15 
(Supp. 1983) . . 

The term "discriminatory pr,actice" includes "segregation 
of any persons" and the term "discriminate" includes 
"segregate." N.D. Cent. Code sec/ 14-02. 4-02 (3) (Supp. 
1983) . The term "public accommodation" includes "every 
place, establishment, or facility of whatever kind, 
nature, or class that caters or offers services, 
facilities, or good to the general public for a fee, 
charge, or gratuity." N.D.^ Cent. Code sec. 
14-02.4-02(10) (Supp. 1983). This would appear to 
include any public or private schools c'harging fees. 
The term local government ' serv ices" is not defined, but 
clearly .extends the scope of the law to free public 
schools. 



"A person is guilty of a class B misdemeanor if, whether 
or not acting under color of law, he, by force, or 
threat of force or by economic coercion, intentionally t 
1. Injures, intim idates , or . inter feres with another 
because of his. sex, race, color, religion or national 
origin and because he is or has been exercising or 
attempting to exercise his right to full and equal 
enj oymenf'of any facility open to the public'. 2. 
Injures, intimidates, or interferes with another because 
of his sex, race^ color, relig^ion or national origin in 
order to intimidate him or any other person from 
exercising or attempting to exercise his right to, full 
and equal enjoyment of "any facility open to the pidalic." 
N.D. Cent. Code see.' 12. 1-14-04 (1976) (Criminal Code). 

\ « ■ .. 

; 1 ■ ( 

OHIO 

Yes, . "It shall !be an unlawful discriminatory practice 
. . . for any proprietor or any employee, keeper, or 
manager of a place of public accommodation to deny to 
any person, except for reasons applicable alike to all 
persons regardleiss of race, color, religion, sex^, 
national >orig in ,0 hand icap, age or ancestry, the full 
enjoyment of th^ accommodations, ad-vantages, facilities 
or privileges thereof." Ohio Rev. Code Ann. sec. 
4112.02 (G)^ (Page Supp. 1982) . 

A place of public accommodation is defined as "[A]ny 
other place bf public accommjodation , advantages, 
facilities, 6r privileges thereof are available to the 
public ." Ohio Rev Code Ann. sec. 4112.01 (G) (Page 
1980) . ' . ^ " 

There are a number [of other provisions in the education 
code : 

(1) *"No board of education shall d isc r im inate' on the 
basis of sex, race , ; r el ig ion , or national origin when 
assigning pupils to attendance schedules . . . " Ohio' 
Rev. Code Ann. sec. 3313.486 (Page 1980). (2) "The 
department ,of education shall administer a program to 
support school boards that voluntarily adopt and 
implement plans of, student transfers to desegregate 
schools , within their districts. Ohio Rev. Code An . sec 
3301. 19 (Pagfe'Supp. 1982). (3) "Health anc^ remedial 
services provided for the benefit of on-public school 
pupils,. . . and the admissions of pupils to'such 
non-public schools shall be provided without distinction 
as to race, creed , color , or national origin of such 
pupilS'or of their' teachers." Ohio Rev. Code Ann.- sec. 
3317.06 (Page Sppp^ 1982). 



• ) . 

OKLAHOMA \ \ 

Yes. "Segregation of children in the public schools of 

the State of Oklahoma on account of race/ creed, color, 

r national origin is prohib i ted .<5^,,,_^_5i^ra . Stat. Ann. 
tit. 70, sec. 1210. iroi (West 1972).. 

"It is '3 discriminatory practice for a person to deny an 
indivi?3bal the full and equal enjoyment of the goods ^ 
services^ facilities^ privileges^ advantageSr and 
accommodations of a ""place of public' accommodation" 
because of race^ color ^ religion or national origin/' 
Okla. Stat. Ann. tit. 25, sec. 1402 (WesJt Supp. 1982). 

"As used in this Act^ . . . place of public 
accommodation includes any place^ store^ or other 
establishment^ either licensed or unlicensed r whicl) 
supplies goods or services to the general public or 
which accepts- the patronage or trade of the general 
public or which is supported directly o^^ indirectly by 
government funds . . . ." Okla. Stat. Ann. tit. 25, 
sec. 1401(1) (West Supp. 1982). This includes schools. 
See Vanfeine v. City of Tulsa , 51^ P. 2d 316 (1973) 
(advertised pr iv ate preschool is a pi ace of publ ic 
accommodation) . 



OREGON • 

"No discrimination 'shal 1 ' be made in the provision of or 
agcess to educational fac il i ties- and services to* any 
person in the state institutions ... on the basis of 
race, religion, sex, marital status or national origin 
of the person." Or. Rev. Stat. sec. 179. 750 (2) (1983r). 

"No person . . . shall be subjected to discrimination in 
any public elOTentary, secondary or community college 
education program or service, school or interschool 
activity or in any higher education program or service, 
school or interschool activity where the program, 
service, school or activity is'financed in whole or in 
part by moneys appropr iated . by the Legislative ^ 
Assembly." Or. Rev. Stat. sec. 659. 150 (2) (1981). For 
the purpose of this act, "'discrimination' means any act 
that unreasonably differentiates treatment, intended or 
unintended, based on age, handicap, national origin, 
race, marital status, relegion, or sex." ^ Or. Rev. Stat, 
sec. 659. 150 (1) (1981) . 

"All persons within the Jurisdiction of this state shall 
be entitled to the full and equal accommodations, 
advantages, facilities and privileges of anyplace of 
public accommodation, without any distinction, 

K • V 
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discrimination or restriction on account of,^race, 
religion, sax, marital status, x:olor oi;.' nationals 
origin." Or. Rev, Stat. sec. 30^670 (1,981'). 

• ' . * * 

A '*plpicef of public accommodation'^ means any place 
offering "goods,' services, lodgings, "amusements pr 
otherwise." Or. kev . Stat, sec' 30. 675 |^81). This 
appears to -include schools.. , " \ 

The State Board of Education is re(^uired to adopt'rules 
providing th^t ."no public elementary at secondary school 
shall, discriminate, as to' sex.,\r ace ^' mar i tal status, 
"rel ig ion" or niational origin in determining participation 
in intersch&ol.actiy ities." Or . ;Rev / ^ta t . sec. / 
326.051 (d) (1981)'. . ' • , ; ' / ■ , ] . . / 

-^Vjl) The, gtate Board of Muc.itioh shai 1" encourage the./ ^ 
devfelopnent or implementation of ■ curr idul urn for. public/ 
elementary and secondary schools ii| . Oregon that, will ' 
-improve instructional^' effectiveness Or efficiency and 
that is nondiscriminatory by race^ ^sex , age , ' mar ital 
status, creed or color. . - 

■ . f \ ' , . 
(2) The State Board oTT Education 'shall stimul^tfe the 
development of nondiscriminatory dourises of stiildy or 
parts of courses* to improve instr qc tional ef f ec tivfei'iessf 
or efficiency in public elementaty and secondary schools 
in Oregon. The board may coptra^d t with the Department 
of Education or o^her appropriate? public educational 
-.ag enemies to., develop prog ram \nater ial s' anj3 to establish a 
mechanism \f or the purpose' Of introducing the materials 
'and implemdating the techn i'que,s^. " pr*,'Rev. Sta^. 
336. Ofl2- (1981) . , ,See also Or. Rev,.. Stat. 336.086 (1$J81); 
Or. Rev. Stat. 337. 260 (1981) . • . " . " • " ~ ^- 



PENNSYLVANnr ' , ' - ^ '^'^Z 

'Yes-: "The oppor tun i ty f,or a)! individual . to obta'in ' 

^11 -the acq /i ^modat i on 9 ,- -advan tag'es , f ^d i 1 i tie s * and 
.privileges of anV place of_ pubHc^ acGon^^ . > . 

without d iscr.im inat-rof'ft" because^ of rac^ , color', religious 
creed, ancestry, handicap, at d is^'?>il ity , age, sex or' ' 
national, "origin isf hereby declared to be [a civil' . 
right] which shdll be enfoifcea|3re as* set fourth i.n the 
aot " . |a.^S^^^^^^ ; 

1983) . > . • _y . > , ^ \ - : , ^ 

« . ' .A .< ■ ■ . • ■ ^ ' • >■ 

"lb shall he an un»lawf ul*^discrim;inatory pr^actice . ^, 
{f]or any person -being .the owners le'saee ,'pi;opr iec^OT , 
manager^, supe;:in tendent /^ageh t'? "' or.'empld'y^S. of any pl&ce ' 
of publiCf accQmmodation, teeor't ox. amusement to (1) '^ 
Refuse^ Wi thhdldv'f^fom , or deniy. to ^ any„. per son becaus^'of '• 

■ ' \ > ' i'- - A • . . , 
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His r^ce^ color, sex, religious creed, ancestry, 
national origin, or handicap or disability, or to any 
person due to the use of ■ a guide dog because of the 
*bl indneSs .or deafness of -the user, either directly or 
indirectly, ;^ny of the accommodations, advantages, 
facilities or privileges of such place of public 
accommodations,, r^esart or amusement. ' (2) Publish, 
circulate-, dssue, display, post or mail, either directly 
on indirectly, an^ Written or printed communication, 
notice or advertisement to .the effect that any of the 
accommodations advantages , fa^cilities and privileges of 
any 9-uch piacipishall be refused wi thheld from or denied 
to any. person^ on- account of 'raGe ,^ color, religious 
creed, ancestry', national Qrigin or handicap or 
disability, or to any person due to use of a .guide dog 
tecause of the blindness or deafness of the user, is 
unwelcome, obj actionable v or not acceptable, desired or 
solicited ^ Pa ; Stat. Ann. ti'tw 43,^ sec. 955 (i) 
(Purdon Supp. 1983). _ . 

"The term 'place of public accommodation rfesort or 
amusement' means any place which is open to., aVcepts or 
solicits the patronage of the general publ ic , including " 
but not limited to . . . kindergartens, ^primary and ' 
secondary schools, high schools, academ^jes , colleges and 
universities, extension courses and all educational 
institutions under the supervision of this Commonwealth 
. . . but shall not inclirie any accommodations which cfi;e 
in their nature d istinctly 'pr ivate;" Pa. Stat. Ann.' 
tit.-43, sec. 954 (a') (Purdon Supp. 1983) 

PUERTO RICO ^ 

^Ves. "No person shall be denied in the Commonwealth of 
Puerto .Rica any access,'* service and like treatment ,in 
public places and businesses and in the means of 
transportation because of any pol itical , religious, race 

^or coror question, or because^'of any other reason not 
appl-icable .to all petsons in general'.^* P.R. Laws Ann. 
tit. If >^c. 13 (1982 )\ ^ . 



RHODE ISLANI 

Yes/ Under] the Education code, [ n] o person shall be 
'excluded from any publ ic school , on account of iace or 
color, or yto feeing, over fifteien (15) years of age, nor 
ftexcept by/force of some general regulation applicable to 
all petSomS uijA^ the same circumstances." R. Gen. 
^aviis isec/. 16-"kL« (1981)." ' 

, Under the public . apcommpdatio.ns law,. " [ a] llj persons 

wi thinfthe j,ur isd ictibn of this state shall be entitled 

to' ttie^ull and eguaX accommodations, advantages,. 



facilities and privileges of any place of public 
accommodation, resort o'r amusement, subject only to the 
conditions and limitations established by law and 
applicable alike to all -persons," R»I. Gen . . La sec . ' 
11-24-1 (1981) . • 

"No person being owner . . '. superintendent ... or 
^pLoyee of any place of public accommodation . . .. 
shall directly or indirectly refuse, wi thhold- from or 
deny to any per son on accoun t o-f race, or cblorT" rel ig-ion 
or country of ancestral origin, physical handicap, age 
of sex , any of the accommodations, advantages, 
facilities or privileges thereof . .'. ." R.i. Gen. 
Laws sec. 11-24-2 (1981).' , _ 

Places of publ ic ..accommodation incl ude " [ h] os^i ta]. s , ' 
public libraries . ". . , al 1 ■ publ ic conveyances . . . ." 
R..J. Gen. Laws sec. 11-24-^ (1981). 

• "n^-' ' ' . - ^"^ . '■ - ' . 

S0UT1^ 'CAROLINA , . . - 

Ifes. -"No person shall be refused adm ission ' into '.'pji^" be . . 
excluded from, any public schpol in the State on-^abcount 
of race# creed corpr «or national origin . . ; . S.C. 
Cod ^ .Ann,:,, Sec. 59-63-40 (1977) . 



.SOUTH DAKOTA ' ' 

" It is an unfair ,or discriminatory pr-actice- for any , 
educatijorial-'^iastitutidn: ' ' '• 

(1) to discriifilnat^:* iil'^any Tnanner in its.. full upe,Mfc)r dp 
. «its benefits or in its services, agains.t any ^ • . 
" . Ind iv id ual . because »of race ,.;color ,. creed , 'r el iglo'n V - 

sex, ancfistry/pr natibr^al' oifigin. ■ ' '■ ^ 
"(2=)- bo ihfclude, expel, limit, or other wi se' :^5I i spr im in^^te 
• against' any individual seeking admission as a 
student , or an im3 iv idual' .enro^ Ipd as a /student 
V becqfuse .of race,; color ,^ creed'/ l^el ig ion'/ sey-, 
.. ancestry or natlonat " of ig in;, ' ^ .v' - f." " 

(3) to make or use a written or Cral- ' inguii^y ,( or- foTm 
\ applicatJLon fcr admr;?3ibn • that^ el ic i ts; o:r a.ttenipts, 
, to elicit infprmayion/, ot'to- make or, keep' a record, 
concerning the' race, 'color, creed, religion-, sex^ 
ancestry dr national^origin bf_^ applicant for 
adinission except as may be permitted by regtit-ations 
of .the commission." S.D. Comp. Laws sec «. 20'^13-27- 
(Supp. 1981) . ' • 



TENNESSEE ' . » ■\ . ■ ' 

"(I]t is a discrim inatpry p^ractice for a person* to deny 
an "ind-ividuaA the full and /equal en j oymant of the goods, 
services, facilities, privileges, advantages and, - ' 

, mAnfp >i r> O A 




'accommodations of a place.-yS'f public accommodation . . . 
.on, the gro»einds of racjb'^ cjteed coloj/^ religion^ sex or 
nati^Aal origin. '\ Tenn . "Cod Ann . s,ec . 4-21--111 (Supp. 
1982). A place 6t pabl ic accommodation "includes. any 
piace . which supplies goods or services to the 

gener ak^publ ic or which ... . . is supported directly or 
indirec^ily by government • funds . . ."••Tfenn. Code Ann. 
sec. 41-1-102 (j) (Supp. 1982.). • / - \ 

-''{Jo person shall be refused ^diqissipn into- or be 
dxci ude4 ' f rom any public school in the ptate of 
Tennessee on* account of race/ creeds co'lor^ sepc or 
national origin. Tenn. 'Code Ann. sec / 49-1770^ (l^77) .. 
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But ; -"No Student shall be assigned or compelledf\ td^ 
attend any school o.n account of .race^ creeds color or - 
national origin^^or for the purpose Ijf achieving \ 
equality in attendance . . . ." /"Tenn-. Code Ann. \eo^^ 
49-1771 .(1977) . ^ ' ' ' - ' ^ . 

TEXAS " ^ ' % \ 

Yes. "(.a) No officer or employee of the st^te or/^f a 
political; subdivision of the state ^ when acting ot: . 
i)urporting to act in his, off ;ciaL capacity,; m*ay: . r. - ^ 
(5) refufee .to pfermit a persbn to use facilities open .to 
the public and owried / 'operated.^ or managed- b'y or on 
behalf of; the state orl ^..political s^ibdivisiori of the . 
.state ^ because the person*' s. race ^. rel ig ion / color ^ 
sex ^ or' national origin. . • . (7) refuse" to grant a 
behef^t to ^ or impose * an unreasonat^le burdien upon ^ a 
person because of the person's* race^ religion^ color ^ ^ 
sex, or national origin; . . . ." , Texas Civ* Code' sec . 
6252-16 (a) (1) (5) , (7) (Supp.. 1983)*, ' 

The State , Department of BduQati.on is currently under- 
.court order to assume civil rightS' duties that ai^e more 
de^iailed and specific than the genera^ statutes. See 
Civil Action. No 52i31, F. 2d ■ ^ . (5th Gir. 1971). 

UTAH ^ , ' . ' 

yes. "All persons *with4n the j uifisd ic tion of this state 
are if tee .and 3qual and are entitled po full and equal-* 
accommodations, ' advantages ^ fac il i tres pr iv ileges , 
goods and services in^^^ll business establishments and ■'in 
all places of publ ic ' accommodation and by all 
enterprises regulated by the state of' every kind 
whatsoever / wi thout discrimination on the basis of 

.tape . . . ancestry or natioha-l origin." Utah Code 

^Ann. sec. 13-7-3 '<Supp. 1981)/ 



"(P]lace of. public accommodation includes every plaice,' 
establishment, or facil^ity or whatever kind, nature, or 
cla$s that caters. or offers its services, facilities or 
goods to the general public for a fee ^or charge , , 
provided that any place, establishment, or facility that 
caters or offers its serv'ices, facilities or goods to 
the general public gratui tousl y shall be within the 
definition of thiS' term if it receives any substantial 
government subsidy or support . . . ." -Utah Code Ann . 

sec 

-/ 



13-7-2 (a) ,(Supp. 1981) 



\/ermont . - " ■ 

Yes. "An owner or operator of a pl^ce of public . ^. 
accommodation or an agerit on employee of said owner or 
operator shall- not, t^ecause of the race, creed, color or 
natiohal origin of any p^son, refuse, y^ithhold from or 
deny to such person any of the accommodations, 
advantages, facilities and privileges of such pl'ace of 
public accommodation," Vt. Stat, Ann, tit, 13, sec, 
1451(a) (Supp, 1982), - " ~ ' 



"A^plac^ of public accommodation includes "any school 
, ,' \ or any qther establishment which caters or offeors 
its services or facilities or goods to the genepal 
.public," Vt, Stat, Ann. tit* 13, sec, 1451(c) (Supp, 
1982) , , r 

There are also State Board of Education regulations that 
prohibit discrimination in schools, "[N]o student 
and/or public school employee , , , shall be excluded 
from participation in, be denied the benefits of, or be 
subject to discrimination under any ed ucational ' prog ram 
or' activity receiving federal and/or state funds as the 
result of or based on sex, ra^e, color, creed, national 
origin, or solely by reason of handicap,'* State Board 
of Education Reg uiatipns ,. 1250 (Sept, 1981), 



VIRGINIA 

No provision. 
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-VIRGIN ISLANDS " . 

Yes, "Ali^Aatural. persons within the jurisdiction of 
the Virgin Islands, wi thout. regard to. race, creed,., 
color, or national' origin ^. , , ' are' en ti tl ed to , , , 
the jfull and equal accommodatioTis , advantages,' 
facilities,, and pr'iv ileg.es of any place of public 
accommodati6n . „s . . .". V.I. 'Code Ann, tit. lOf sec. 
3(a) (2) (198.2) >' 
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A place of public accommodation is defined 'to include 
public and. private, schools. V.I. Code An • tit. 10, sec. 
2 (1982) . ' . 



WASHINGTON 

Yes. There is a Public Accommodation statute with 
criminal 1 iab il ity and a "Law Against Discrimination" 
which also prohibits discrimination in places of public 
accommdd atioil . 

"Every person who denies, to any other person because of ^ 
race, creeds cplor , the. full enjoyment *of any of the 
accoramodations r advantages', facilities or privileges of 
any place of public resort , accommodation, assemblage or 
amusement, shall be guilty of ^ misdemeanor." Wash. 
Rev* Code s^c . 9.91.010(2)- (1981) (criminal provision).. 

"The' right to be free from discriiAinatioriTs because" of 
race, creeds color, national orig^, or the presence of 
any sensory, mental or physical handicap, is recognized 
and declared to be a civil right. This right shall 
include, but not be 'limited to: . . [ t] he right t6' 
.fuli enjoyment of an^ of the accommodations^ advantages, 
pr^vile^^S of any place of public resort, accommodation, 
assemblage or amusement . » . , place of public . . 
accommodation . . . ." Wash; Rev. Code. 9ec . ' 
491 60. 030 (IJ .(b) U981) (Law Against Discrimination). 
See also sec . 49. 60. 215 (1981) < A pi ace o f- publ ic 
accommodation^ includes "any putjlic library or 
educati'onal insti tut ion , or schools of special 
instruction, or, nursery schools, or day care centers or 
children • s' camps . . . ." Wash. Rev. Code sec • 
.49. 60. 040 (1981) . . - * * 

. ■ ' «> 

V 

WEST VIRGINIA ^ . \ 

No pr ov i s i Qn . 

WISCONSIN . ' ^ ' 

"It is the intent, of thi^ section to promdte fair and 
friendly relations arrtpng al-1 the people in , this state , 
and to that end race, creed or color ought not to.be 
mad^ tests in the batter of the ridfht of any person 
. . . to enjoy the tequal use of public facilities." 
Wis. Stat. Ann. seo . 66 . 433 (5) (W^st Supp. 1982). 

"No child may. be excluded from or d'iscr iminated against 
in admission to any publ ic/school or in obta in ing ' the 
tidvantages, privileges and coyrses of study of such 
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public 'school on account 6f sex, race, religion or 
national origin." Wis. Stat. Ann. 101.'255 (West 
Supp. 1982) . . 

"No person may be excluded from or discriminated agains't 
in admission to any public school or in. ob ta in ing , 
advantages, privileges^ and courses of study of s.uch • • 
public school on account of sex, race, religion, 
physical condition, developmental d isab ii ity as c^efined 
in sec. 51.01(5) or national origin. No separate school 
or deipartment may be jnaintained for any person on. . 
account of sex,, race, religion .or national origin 
. . . ." Wis. Stat. Ann. 118.13 (West Supp 19.82 ) . . 



WYOMING 

Yes.' "No child shall be denied the right to attend the 

public schools of this state on account ■ 

of . . . race . . » ." Wyo . Stat. sec. 21-4-303 - . 

■ (1977) . . " , . ' • 

"All persons of good depo r tmen t wi thin the jurisdiction 
of this sta.tG shall be' entitled to the. full and equal 
en j oyment' of all accommod'ations , advantages, iacilities. 
and privilegtes of all places or agenc i6s Which^ are 
public in nature. Or, which invite the patronage of the 
public; without any distinction, discrimination or 
restr iction' on account of race, . . . color ox nation^al 
origin." Wyo..*Stat. seC. '6-4-610 (1977)^. 

. . . ' • • . 
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DOES THE STATE HAVE A " S'^UTE PROHIBITING UNINTENTIONAL, OR 
DE FACTO RACE SEGREGATION IN THE PUBLIC SCHOOLS? ' 

i , ■ ^ ' - - ' , ' 

ALABAMA . ' , '^'"^ 

Not applicable. There is,n6 state statute forbidding 

race discrimination in education*- 



AJLASKA * 

No. The discrimination must be willful for an unlawful 
discriminatory practice. See Alaska ;Stat. sec . /18. 80 . 270 
(1981)„. ' ~" . / " . 



■AMERICAN SAMOA . " 

Npt applicable. There is no state statute forbidding 
race discrimination, in education. 



ARKANSAS 

No provision. 



ARIZONA 

Yes. "No persons-shall, directly or indirectly, refuse to, 
withhold frgm, or <3eny to any person, nor aid in or incite 
such refusal to deny or withhold, accommodations, advantages, 
facilities or, privileges thereof because of race, color, 
creed, national origin, or ancestry . ; . ." 
Ariz. Rev, Stat. sec. 41-L442 (B) (1974). - 

CALIFORNIA V* 
NO. / See Cal. Educ. ,Codfe sec. 229 (Supp. 1983) (making 
it clear the provision^ to do not^ require preferential 
or d isparate -treatment "on account of an imbalance which 
may exist") . . See al so the equal protection cLause". 
Calif Const, art. I^ sec. 7. This clause, enactec? by , 
referendum, also reverses a California judicial 
interpretation of Calitornia law that had. found that 
unintentional segregation violated the state « 
constitution. The reversal was upheld in Cyawford v. ^ « 
Board of Education, 102 S. Ct . 3211 (1982)T ' 



COLpRADO • , 

Yes. "It- is a discriminatory practice and unlawful for a person 
directly or indirectly, to refuse, wi thhold 'from , or deny" equal 
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use JO f places of public accommodation, dolo. Rev. Stat. sec. 
24-34-601 (2^ (1982) . ' ^ ' 

CONNECTICUT • - ' ' ' ' f 

No prov ision . ^ 

DELAWARE . " 

Nd provision. However, "[t]his chapter shall be liberally construed 
'.to the end that the rights herein provided for all people without rega 
to race, age, marital status, creed, color, sex or national origin 
ma^ be effectively sa feg uar<3ed .-" Del .f Code Ann. tit. 6, sec. 4502 
(1974). 



DISTRICT OF COLUMBIA 

Yeis. ".Any practice jyhich has the effect or consequence 
of violating any of the provisions of this chapter shall 
be deemed to be an unlawful discriminatory practice." 
D.C. Code Ann. sec. 1-2532 (1981). 



FLORIDA 

Not applicable. There is no state statute forbidding- 
race discrimination in education. 



6E0RGIA 

No pr ov i s i o n . 



GUAM 

No provision. 



\ 

HAWAII 

Not applicable. .Ther% is no st^te statute forbidding 
race discrimination in education. 



IDAHO. 

No. Under the human rights law, a v iol ation occ ur s*" i f a 
person "denies to any other person" his or her right to 
be free of discrimination. The act specifies what is a 
"prohibited act." This implies intentional acts and 
policies. See , Idaho Code sees. 18-7303 :'j(1979) ; 67-5^09 
(Supp. 1982). Hpwever-, the Idaho Supreme Court has 
recognized the j^ssibility of a "prima facie case of 
illegal discr ijnination under the disparate impcict • 
theory." . Bowles v . Keating , 100 Idaho '808, 606 P. 2d 458 
(1979) . 
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ERIC 



There is no provision under" the public accommodations 
law. - 



ILLINOIS ' - 

There is no provision under the civil rights law. 

In Tomet'z V. State Board of Ed ., 237 N.E. 2d 4 98 (1968) 

the ■ Armstrong Act" (education code) was construed to 

prohibit de facto discrimination. Its elimination is - 

left to the local school boards, the. State Board of ^ 

Eduqation is not allowed to deal with it. See Aurora 

East Public School District v. Cranin» State 

Superintendnet of Education , 32 111.. 2d 313 (1982) . 

/ 

INDIANA . . . 

No. For a claim of discrimination to be sufficient, the motivation ' 
to discriminate must be shown',. Wh!^n the civil r ights^commissioq^ 
concluded that "intent to discriminate" was not shown- by a prep<^nderan 
of the evidence, the complaint failed as a matter of law to establish 
an unlawful discriminatory prac tice under the Indiana civil ridhts 
law. Indiana Bell Telephone Co. v. Boyd , 421 N.E. 2d 660' (198l/. 

: \ ^ ^ ^ 

IOWA \ 

No provision. See , OpJ Atty. Gen., July 13, 1982 

(implicit in every complaint of 'discrimination' is, an 

allegation of an intentional violation of the Iowa Civil 

Rights Act.) . 

.8 ■ * 

V 

\ ' • ^ 

* ' * \ 

KANSAS : 
Yes. It is unlawful practice to "directly or indirectly" 
discriminate in denying rights and pr iv ilegeSj in a place of 
public accommodation. ' 

See ., Kan > Stat. Ann. sec. 44-1009 fc) <1.) (1980). ■ . , ' 

KENTUCKY ' . 

Y6s. " 'Discrimination' means any direct or. indirect act or _ '/ 
practice of exclusion, d isti^sc tion , restr ic tipn , "seg regation 
limitation, refusal, denial or any other act- or practice 
of differentiation or preference in the treatment of a 
person or persons because of race, color, religiojn, national 
origin, sex, or age between forty (40) and seventy ,( 70 ) , or . 
the aiding, abetting, inciting, coercing or compelling ^ 
thereof." Ky. Rev. Stat. Ann. sec. 344.010 (4) (1983) . ' 

this section has been construed to mean that racial 
discrimination may be shown by either discriminatory 
purpose or discriminatory effect; actual intent need not- 
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be proven. See> Middlesboro Hous. Auth. v. Kentucky 
Comm'n on Human Rights , 553 S.W.2d 57 (Ky. Ct . App . 1977).- 

LOUISIANA . ■ ' 

No. 



MAINE 

Yes. It is un].awful to "directly or indirectly refuse, 
withhold from or deny . . . any of the public 
accommodations . . . ." Me. Rev. Stat. Ann. tit. 5, 
sec. 4592 (1979) . . 



ERIC 



MARYLAND 

No provision. 

MASSACHUSETTS 

Yes. The Racial Imbalance Act prohibits de facto 
discrimination. An illegal racial imbalance exists f, 
whenever in a^'^public school "more than fifty percent of 
the pupils attending such school are non-white." Mass^ 
Gen. Laws Ann. ch. 71r'"sec. 37D (We^t 1982). 

Second, under the special education provisio-n, a 
statistical pattern of assignment on the basis of sex, 
national origin^ economic s^tatus, race or religion * 
constitutes^ a prima facie denial of equal educational 
opportunities. Mass. Gen. Laws AnnL ch. 71B, sec. 6 
(West 19.82) . ^ 

De facto discrimination is not prohibited under either - 
the Unfair educational' practices law or the schoQl^ 
attendance prov isian . ' . 



MICHIGAN, f , 

NO provi^on'. See J^ich. Comp. Laws sec. 37. 2402 (West Supp. 1982) 



MINNESOTA / ^ . . 

No provision ih. either human r ights statutes or education code. 



MISSISSIPPI ^ ' , 

NO prov ision ^ • . ^ 

MISSPtJRI ^ 

^5fe^\ The public accommodations law prohibits discrimination either 
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"directly or indirectly/' 

Mo. Ann. Stat. sec. 314.030(1) (Verrtpn Supp. 1983) 



MONTANA 

No provision. 



NEBRASKA ' ^ 

Not applicable. There is no state statute forbid^ding 
race discrimination in education. 



NEVADA 

No provision. 



NEW HAMPSHIRE 
No provision. 



NEW JERSEY 

Yes. The public accommodations law prohibits a refusal to serve 
"directly or ind irec tl y . " N.J. Stat. Ann. sec. •10:5-12(f) (West 
Supp. 1983) . , 



NEW MEXICO ' 

Yes. It is unlawful discriminatory practice for "any person in 
any public accommodation to ms^ke a distinction^ directly or 
indirectly^ in offering or "refusing to offer i ts serv ices^ . . . 
N.M. Stat. Ann.* sec. 28-1 -7 ( F) • ( 1 978 ) . 

♦ 

NEW YORK 

Yes. The civil rights law prohibits any person from 
"directly or indirectly'.' refifsing or withholding the 
benefits o^ any place of public accommodation. N.Y. 
Civ. Rights Law sec. 40 (McKinney 1976). 

\ 

NOR-FH CAROLINA 

No provision. ■ ^ 



NORTH DAKOTA '. • ^ 

No. In the criminal coi^e, see N.D. Cent. <6ode sec* 
12-1-14-^04 (1976) (violations must be identified) . . 

Implied under the Human- Rights Act. "Discriminatory 
Practice means an act or attempted act which ... 
results in unequal * treatment See (J. D. 'Cent. Code sec 
14-02.4-02(3) (Supp. 1983). 



A 
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OHIO . . 

There is no provision under the public accommodations 
law. However, a public official must, act knowingly in , . 
depriving another of a" consti tutional or statutory 
right. This "[i]s designed tp protect public officials 
who act in the honest 'bel ief that their' actions are 

authorized or required by law but whose conduct is later ' 

determined not to have been autho-rized or required.".. 

Ohio Rev. Code Ann. sec. 2921. 45 .(Committee Comment) ,^ 

(Page 1980) . ' " . '■ . . , ; ; |x 



ERIC 



There is no provision in the education cocje.. 



OKLAHOMA j v - : /Hy^ftv 

Uo provision. See Okla. Stat. 'Ann. ,tit. Tpr sec. • « . 

1210.201 (Wst 1972) '(ed ucation " 1 aw) tit.^^^r sec . . 140^ 

(West Supp. 1982) (public aCQommod^tions 1 aW^ . 

OREGON ^ ■ - ^- ^ 

Yes. Under the prohibition -against d iscr im inatiop' irt. 

education law. " ' [D] iscfintination* inea?is>^ c^py act that "^S^^ 

unreasonably d if ferentiates treatment ^ . intended or ^'^j.jll: 

unintended r or any act that is fair in form but- ''S-," 

discriminatory in operation . . . ." Or. Rev. Stat. ! ' 

sec. 659. 150(1) (19-81).. v- 



PENNSYLVANIA 

Yes. "It is an unlawful discriminatory practice to 
[r]efuse^ withhold from any person because of ^jj^is race . 

. r either directly or indirectly, any of the 
accommodations . . .of such place of public 
accommodations ^ .. . ." Pa. Stat. Ar)n. tit. 43 r aec. 
955(i)(l) (Purdon Supp. 1983). 



PUERTO RICO 
No provision. 



RHODE ISLAND • ' . * ' ! 

'^here are no provisions under ^he education code or the public 
accommodation law. / 

See R.I. Gen. Laws sec. 11-24-1 and 16-38-1 (1981). 

SOUTH CAROLINA / , v ' , 

No provision. ^ ; ' \' 



TABLE 5. D. qn 'Q';: 



/ 



1^01 



SOUTH DAKOTA 

Yes. "'Unfair or discriminatory practice' means any act or attempted 
actr which because of race^^olor, creed, religion, sex, ancestry or 
national origin results in the unequal treatment or separation or ' 
segregation of any person, or denies, prevents, limits, or otherwise 
adversely affects , or if accomplished would deny, prevent, limit or 
otherwise adversely affect, the benefit of enjoment by any person 
of . . . Education . . . ." S.D. Comp. Laws sec. 20-13-1(14) (1979). 



TENNESSEE 

^Yes. "Discriminatory practices means any direct or indirect 
act or practice ... of differentiation or preference . . . 
Tenn. Code Ann. sec. 4-21-102 (e) v^Sjapp. 1982). 



N^wpp. 



TEXAS . 
No . .The 
cr im inal 
be 



intentional 



only applicable race discrimination law is a 
law, and criminal actions discrimination must 
See, Tex. Civ. Code 62 52-1 6 (3 )( 1 970 ) . 



UTAH 
No- prov ision . 



VERMONT 
^o provision 



VIRGINIA 

^o pr ov i s i o n 



VIRGIN ISLANDS ^ , * . 

Yes.. "[I]t is, the inte^it of this chapter to prevent and prohibit 
discrimination in any form based upon race, creed, color, or 
'nati-onal origin, whether practiced d'lrectly or indirectly . .". .' 
V.r.^Code Ann. tit. 10, sec. 1 (1982). 

WASHINGTON 

Yes. Under the Law Against Discrimination, "'[fluli 
enj^o^ent of includes . . .*acts directly or indirectly 
causing persons of any particular itecfe , creed , color or 
witji any sensory, mental^., or physical handicap, or a 
||>lind or deaf person using a trained dog guid© to be ' 
ke^ted as not welcome, accepted, desired or \ 
dm,icited.." Wa-sh. Rev. Code sec. 49. 60. 0^0 (19B1) . 
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This- law alsq^make^it an "unfair practice ... to 
commit an act'^which directly- or' indirectly results in 
. . . discrimination . . . [p]rovided that, behav ior or 
actions constituting ,a risk to property or other, persons 
can be groupds for refusal and shall not" constitute an ^ 
unfair practice." Vj^ash. Rev. Code sec. 49. 60 . 215 
(1981).-^ . 



WEST VIRGItTlA 
No provision. 



WISCONSIN 

No provision^. 



WYOMING 
No^ ' 
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. . • , TABLE 6 V 

DO STATE LAWS PROVIDE^ FOI^ A PRIVATE RIGHT OF ACTION? 



ALA'BAMA^ 

Not applicable. There 
race discrimination in 



is no state 
education . 



statute fo rbidd i^ig 



ALASKA 

Yes . For an unlawful 
complaint may be made 
Rights. Alaska^ Stat. 



discriminatory practioe, a 
to the state^ Commission for 
sec. 18. 80... 100 (1974) : 

s 



Hum an 



Judicial' teview of commission orde may be obtained-. 
Al.aska .Stat. sec. 18. 80. 135 (1974). However, " [ t] he • 
acquittal of a person by the commission or a court- of 
competent jurisdiction of any alleged violation of thi^ 
'Chapter i^^ a bar, to any *o ther^ ac tion ^ civil 'dV criminal , 
based on the same ac t or^ onimission ."• Alaska Stat. sec. 
18. 80. 280"(1981) . • - . 

Under the public accommodations law, fjrivate actons are 
also contemplated: "The superior court' is the court of ' 
or ig irnal j ur i sd ic tion over all causes of action 
[alleging a violation of civil rights]' .... A person 
who is injured or aggrieved by an act, practice or 
policy which is prohit^^ited [as a' violation of civil 
rights] may apply to the superior co.yrt fo.r ^ c^l ie^f i The 
person aggrieved or ^Injured may maintain an action. on 
his own behalf or on^behalf of a class consisting of all 
persons who are aggrieved or inj ured by the ac t 
practice or'po^j.cy giving rise to the action . . . 
Alaska Stat. sec. 22. 10. 020(c) (^1980). , 



.AMERl^pAM SAMOA ^ , ' 

Not applicable. There 'is, no state statute forbidding^ 
race discrimination in dducation-. \ 



ARKANSAS. 

No provision. 



AfMZONA ' ■ ^ - ^ 

Yes. "If, upon investigation, the division [of civil rights] \ 
determir^ps that no unlawf\il discriminatory pryitice or act has 
occurred, the division shall notify the 'charging party and the ^ 
respond^ent in writing of. this fact and the charging party may within 
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thirty daysTlhere'a f ter file a complaint with the superior court 
county wheTe' the alleged >3 iscr iminatory practice or aat occurred 
Ariz. Rev. Stat. sec. 41-1-471 (B) (Supp. 1982).' 

f - • 

CALIFORNIA 

No specific provision. However, t'he fund Withholding 
statute indicates that the fund withi:iolding sanction, 
"shall be in addition to- any other prohibitions and ' 
sanctions imposed by law.," Cal . Gov. Code sec. 11149 
(1980). The educati6n code provisions are silent on 
this point. Cal. Educ. Codle sec. 240 , 250, '260,, 2^2, 
51004, 51500, 51500-52501, 60040 (1978). 



COLORADO 

Yes. "Any person claiming to be aggrieved ^y a ^ 
discriminatory or unfair practice . . . may . . . make, 
sign, and fi-le with the commission a verified written 
cjiarge -. . . which shall set forth the particulars 
thereof . . ." Colo. Rev. Stat. sec. 
24-34-306 (1 ) (1982) . 

"Any person who violates any of the provisions . . for 
every such offense, s-hall forfeit and pay'a sum^ of not 
less than f i fty' dollar s nor more than five hundred 
dol lar s to the per son aggr ieved thereby to be recovered 
in any court of c<)mpetent jurisdiction in the county 
where said offense -was comirfitted .... A judgment ih 
¥BVOr of the party aggrieved or ^punishment uROh an 
indictment or information shall be a* bar to either 
prosecution, r^pectively; but the* relief provided -by 
this section shall be an alternative to that authorized 
by section 24-34-306(9), and a^ person who seeks redress 
under this section shall not be permitted to seek relief 
-i^om the commission." Colo. Rev. Stat. sec. 24-34-602 
(1982) . . ' . ' 



CONNECTJCUT 

Yes. IJnder the general education provisions and the 
public accomodations provisions of the civil rights laws 
a private right of action is permitted. Conn. Gen.. 
Stat.' Ann. sec. 46a-3^,.<West Supp. 1983) (general 
education, pippvision-fe) • :)Conn'. Gen.' Stat. Ann. sec. 
46c^95(j) (West Supp.' 1983) (civil rights law). 

Ind iv id ual s cl a im ing . v io 1 ation of the sc hool 
dis^fr iminatlon law Can file individual complaints with 
the state board of * ed ucatibn . Conn. Gen. Stat. Ann. 
sec. 10-4b(a) (West Supp. 1983) 



DELAWARE 

Yes. "Any cortipl ain»ah t aggrieved ^by a disTnis3al of a 
Qomplaint . . . shall have a right/of appeal to' the 
Superior Court of the state in and, for the county, i-n 
which the unlawful aq^ is all)sged to have occurred by., 
filing a complaint inysuch court." Del. Code, Ann,, tit. 
6^", sec . 4513 (1974) J ^ • ^ . 

i ' 

DjlSTRICT^OF gOLUM^BIA ' ^ • / 

Yes. "Any person claiming to be aggrieved by an 
unlawful discriminatory practice shall have a c^use of 
action in any court of cqttipe ten t^ j ur i sd ic tion for , 
damages and such other reirredies as may be appropriate^ 
unless such person has filed a complaint her^eynder : 
Prov ided tha t where the Off-ice (of Human' Rights) has 
dismissed such complaint on the g found of administrative 
convenience; ,or where the complainant has withdrawn a 
complaint^ such person shall maintain all rights to"" . 
bring suit as if no complaint had been filed. D.C. Code 
Ann. sec. 1-2556 (1981). ^ ^ • 

FLORIDA- 

Not applicable. Ttjiere is no state statfute forbidding , 
race d iscr imination> in education. 



GEORGIA 

No pro\^ision. 



GUAM 

No provis-ion. 



■ f 



HAWAII " " . 

tlot applicable. There is no state statute forbidding 
race disc rim in at ion in education. 

\ ' 

rjbAHO ' ^ * 

Yes. Uhder the human right''^ law, an Individual may take 
the matter directly to district court. • Idaho Code set, 
67-5908 ,(2) (1980) . . 

Under ythe public accommodation^- law the'r'te are no private 
actions. See Idaho Code sec. 18-7303 (1979)'. . x 



ILL^OIS ' 
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Yes .» Under .the civil rights law, the hearing before the 
Human Rights Commission i^ subject to judicial review, 
as. are complaints of noncompliance, however, "[e]xcept 
as . . . prov^ided . . . no, court of this st;ate shail 
have jurisd ic't ion over Jthe subject of "an alleged civil ',. 
rights violation . . . II 1 . ^nn,/ Sta t . ch. 68, para.i* 
•8-1.11(0) (Sm-ith-Hurd- SuE)#. 19&3) . • 

The ac^miriistrative rem^y provided by the school code - 
III'. Ann. st;at. ch. 12 2 , ^arg . -22-1 9 (Smith-Hurd Supp". 
1983) indicates that gchool boards shall ch9nge 
attendance units within bheir districts so as to^ppevent 
segregation because bf col or r ac t oi; national , or ig in . 
'In Rajala V. Joliet Grade School Pi s trie t* No , 86 , 246 
N. E. 2d-74 (1969) this administrative remedy ^id not ^lave 
to be pursued prior to- a student's acti-on in state cour.t" 
to enforce the act. ■ ., ^ ^ 



INDIANA 
'No ^rovisiqn. 



1 



lOV/A • ^ ' • ■ ^ ' ' ■ * ' 

Yes. "Though the Iowa Civil Rights Act prov id"es only 
criminal penalties for violations thereof, a person 
aggrieved by violation theteof-may maintain a civil 
action for damages." Amos, v . Prom , Inc . , 117 F. Supp. 
615, appeal dismissed, 214 F.2d 350 (T95^) . However, 
"[a] claim under this chapter shall not be maintained 
unless a. complaint is filed. with the commission ' ' 
• • •" Iowa. Cod^-^ec . • 601A^. 15 (L2) tWest Supp. 1983) ., 

Commission dec is ionsA ar e sub j ec t, to vj ud ic ial • rev iew .. . 
See Iowa Code -sec. 601A(7) (West Supp. 1983)-. 

\ 

^ • • .. . ^ " 

KANSAS • 

No provision. But see Kan.- Stat. Ann. sec. ^4-1001 - ; 
44-1043 • (1980) ; ' 'Any claim made under the Kansas acts 
against d iscr imination. must first be made to t^e. Civil 
Rights Commission. After the commission has issued a 
"non^obable cause" ruling, an independent c iv i,l action 
may be filed. See 'Van Scoyk v. St . ' Mar.y' I Assumpt ion 
Parochial SchooT 7~224--Kan . 304, 580 P. 2d 1315 (1980)-. 

KENTUCKY 

Yes, " A compl airran t , respondent, or inter^*»enor aggrieved 
by an order of the commission [on human rights], including 
an order dismissing a complaint or stating the Jterms of a 
conorTl iati^on agreement, may obtain judicial rev'iew . . .' . 
Ky./Rev. Stat. Ann. sec. 344'. 240(1) (1983). ' 'A. 



. LOUISIANA / . » ' • 

Ye^ . "'All' ca^s bifou9ht for the purpose' -of vindicating*, 

' asserting ar main ta in ipg th^^. r ight s-, privileges and^j. 
immun i ties -guar an teed to all pei^ons uTnder the- 
prov isions"- o f tart. 1, sec.<12] ^ofxthe Constitution of 
Louisiana, or^junder the provisions of any acts^f the • 
Legislature to "enforce this [art. 1, sec.' 12,] and to 
regulate the 1 iceii'S'e^ ' ther e-iq mentioned, dr fo^ the 
purpose of recovepoVig danjages for Jche violation of' said 
raghts, privileges and immunities, shall' be tr.i^d "by €he 
court, "or* by a j uryV^f any par ty to the suit prays for. 

■'"a trial by jury." • La. Rev. Stat. Ana. sec. 13: 4791 
(196'8) . ■ / " ■ . ' % 

s ■ ^ ' \ ^ 

MAINE • " f 

Yes. "[A] pfer-son. who has lyeen subject to unlawful 
' d iscr im ifiat i'on may fijLe a civil action in the Superior 
'Court against the person or" perspns who committed the 
unlawful discrimination." Me . ^Rev , Stat. Ann. tit. 
sec. 4621 (Supp; 1983) 



"An^y 




persoaX^who believes he hais been subject' to unlawful 
discrimination, dr any employe'e of the commission, may 
file 



a complaint under oath with 
Me. Rev. Sta't. Ann., tit. 5, sec 



the commission 
4611 (197'9) . 



MARYLAND . . .. • 

Yes. "A denial of this request for reconsideration of a 
finding ofv no, probable' dause- by the ''commission ^ a ^inal 



ord^er appealable ' to the c ircui t * cour t 
art. 49B., sec. 10 (Supp. 1982 ). \^ 



Md . Afin . "Code 



MASSACHUSETTS • ' 

Yes,. Any party aggrieved by -a /final ordei( of^the 
Maiesaclfiuse tts Commission'' Agains't Discrimination m^ay 
obtain *>j udlc ial review., Marss . Genl Laws Ann.ch. 151C, 
sec.M (West 1982) (prohibiting "unfair" educational 
practice" ) . 1 " ' 

There is a private right o^ action against a town or ■ 
regional school district "in tort" under the school 
attendance provision. Mass. Gen. Law§ Ann. ch. 76^ sec 
16 (West 1982) . ' ^ 



\ 



ERJC 



The Racial Imbalance Act provides for a private cause of 
action 'to Enforce its terms.- Mass. Gen. Laws Ann-, ch. 
1\, sec.^37D (West -1982). 
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Any person can bring suit under the special education 
law prov ision. onl y aft^r the continuation without ^ 
elimination of a' prima' facie denial of equal educational 
opportunities for two ^consecutive years. Mass. Gen. 
Laws Ann. ch. 71B, sec. 6 (West-rl982) . . • ' 

MICHIGAN ^ ' 

Yes. ^"A person alleg'ing a violation of this [civil 
rights^ act may bring a civil action for appropriate 
inj-unc tive -rel ief , damages, or both." ^Mii::h. Comp. Laws 
, Ann . sec-. 37. 2801 ' (West Supp. 1983). 

I . • 

MINNESOTA * 

Yes. " A4 person' may bring a civil- action seeking redress 
'fqr an- unfair (discriminatory practice, 'upon withc^rawal 
of the complaint from the 'department of human rigl3ts,'at' 
the following time^: a) wit,hin 45 d^ys after the 
commissioneif has determined that ^there is no probable 
^cause tOr credit the allegations . . . or b) after 45 
days if a hearing has no*t bee held or if the 
commissioner has not, entered into a conciliation 
agreement^to which the charging party js a signatory 
. . . ." Th^e action shall be filed in county district"* 
court\. -Minn. Stat, sec 363 . 14 (1) (Supp. 1983). There 
is no ^provision in tjie education code. 



MISSISSIPPI ^ ^ • 

No provision. . . 4 



\ 

MIS»SOURI 

Yes. "Any -person claiming to be aggrieved by an V 
unlawful discriminatory practice may maket, sign and fil^e 
with the Commission a ver if ied^complaint in writing . . 
. ." Mo. Ann. Sta-t. ^ec . 314 . 060 (l)^ (Vernon Sypp. 
1983). , < \J 

"Any person who- is aggrieved by 9 final decision, " 
f ind ing „ r ule or order, of the Commission may obtain 
judicial review by filing a- peti^on in the circuit 
court of the county of proper vemJS wi thin, thirty days, 
after the mailing or delivery of the notice of the 
Commission's final dpc isio'n ." Mo,. Ann. Stat. sec. 
314.070(3) (Vernon Supp. 1983). 



MpNTANA 
Yes. T\ 

See Mont. Code Ann. sec. 49-2-501 (1981) 



Yes. The civil rights law provides" for private actions'^ 
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Ajf complaint all eg ing .unlawful (discriminatory practice 
must be pursued beforfe the Montana Commission for Human 
Rights,--''^ complain* may be filed, by or on behalf of 
any person claiming to be aggreived by^any 
discriminatory practice prohibited by this Chapter." 
Mont. Code Ann. sec. 49-2-501 (1) (1981). See also 
Mont. Code Ann. 49-^-507 (1981). (Commission may obtain 
order to enforce its orders.) ^CT^ 



NEBRASKA . ' 

Not applicable. Thece is no state statute forbiddii^g' 
race discrimination in education. 



NEVADA ^' , — 

Yes. "Any person who: ( a)' wi thhold s , denied, deprives 
or at^tempts to wi thhold , ' deny or deprive any other ' 
person of any right or privilege secured by NRS 651. 070 ; 
... is 1 iab^le to the person whose r ights under NRS 
651. 070 are affected for actual damages for any economic 
16ss and no'more, to be recovered by a civil action in a 
court in and for the cognty in which the infringement of 
civ^il ir ights occurred or ^in which the defendent resides 
. . • y" A court may award costs and reasonable 
attorr^^' s fees to the prevailing, party. Nev . Rev. 
Stat. sec. 651.090. v 



NEW HAMPSHIRE • ' . 

Yes. An individual can obtain jud"icial review of the: 
commission' s order , but only after exhausting the 
commission's administrative pT&c^dures. N.H. Rev. Stat. 
Ann. sees. 354-A:lO, 13 (1966 & Sup^ 1981). 

NEW JERSEY * * 

Yes^ N.J,v Stat. Ann. sec. 10:5--13 (West Supp. 1983)*^. 
(the public accomodations law) . • ' ' - 

^There is no provision for p^:ivate suits under the - . 
education law. See- N. J. Stat. Ann. S£C . 10:5-5(1^ (West 
Supp. 1983) . " ■• ^ ' • 



NEW MEXICO ■ . . ■ 

l^ps. An individual may file a complaint with the state 
human rights commission, and may obtain a Tiew tr ial ' in 
court by fili'ng a notice of appeal within 3-0 days of 
service o-f comm ission' s order. N.M. Stat. Ann. sees. ~. 
28-1-10, 28-1-13. (1978 and Supp. 1982). .' 
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"new YORK , ' " ' ' . ' i ' ' 

Yes. The civil rights laWprovides for a private cause 
-of action.' N.Y. Civ. Rights Law sees. 40rd, 41'' 
'(^4cKinney 1976- Supp-. 19'82).' " . ' ' ■ . 

The executive law prov ides for. > ijriVate fight of 
action. N.Y. Exec. Law -sec, . 2.97 (9 ) ' '(Me.Krnney 1982)'. 

There is a pr ivate . cause qf action far j-ud^-icial review 
of any finding cond.ernip'g an "unf'air educational 
practice." N. Y. • Ed uc i;a w sec."' 31.3^6) (Mcki^nney 1969)'* 

A nonciiscr im inat ion ^provision In ^the compulgory 
education law does n^t appear to/prbvide for a private 
right o.f act'^ion; it does provide, however, for cr-iminal 
prosecution and .state withhold ing of funds. N.Y. Educ. 
Law sees. -32-33, 3234 (.McKinney 1981) . 



NORTH CAROLINA 
No provision. 



NORTH DAKOTA 

Yes. "An'y person claiming to be aggrieved by a. 
discriminatory practice in violation of (the Human 
Rights Act) may bring an action in the district court 
. . . in any district ... in which tbe ^unlawful 
practice' is all.eged to have been committed . . . ." 
N.D. Cen-t. Code sec . ' 14-0 2 . 4-1 9 • (Supp . 1983). 

No provision in criminal statute. 



OHIO . 

•Yes. Under the' publ ic\accommodations law, "in such 
circumstance^ as the court deen^s just, the court under 
which this civil action has'been brought (common pleas 
court) may appoint an attorney for the plaintiff and may 
authorize the commencement of a civil action . . . " 
Ohio Rev. Code Ann. sec. -4112.051. (D) (Page 1980). 

TherS is no provision in the education code.. 



O^KLAI^OMA " ^ , • - ' 

''A person, V . . the Attorney General,' a nonprofit , 
organization chartered for the purpose of combattinjg - 
d iscr iirt ination or a member of the Commission may frle a 
complaint with the [Human Rights Conun ission . ] " Okla. 
Stat. Ann. tit. 25, sec. 1502 (West Supp. 1982) (public 
accommodations law ) . This statute does not specify an 
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... ,\ •. .. . ' 

aiter.native itv^ans of 6bta_i.rriT^ --rel i^f allow appeals 

frjl^ cCmmission- orders'. If the Commission determines 

that the ' respojndent.'has not engaged in a- d iscr.im inatory 

practice, the commission s^ail . . . disraiss the. 

"complaint by order and' fur-n^sh a' copy of the, order tp 

the compLa infant , the- re^poqd^nt -and the Attorney' ■ 

General.^"- Okla.- Stat. Ann. Vit. 25/, sec 1504 (We-st 

Supp. 1.9'82) . .Tl?ere is .n?> ^rov-ision for a, pr,ivate ' cauge 

of act ion '■'Under tKe ' ed uca tion code. .. See oicla. Stat." \ 

ann t it ., '70 sec. 1210 . lOd ' (West 1972^ . ' . • ' ' 

r - - y • " . — ■ . 

Oregon • ; " - , • . . 

Yes. Under the public accommodations 1 aw> "[a] 11 
persons against whom any d ist inc t ion , d isc r im ina t ion or . 
res-friction on .acaSiTtint o^ race^.. . .col.o'i: or na tio.nal 
oriln has' been, made- by /'any -pi ace of public accommodation 
... . ' by any, per $on actiTig on behal'^/of such place oV'by 
any person aiding or abetting s-iich pface or person ... . 
sh^ll hav^ a eguse^of action to recover compensatory and 
pun itive damSges from the ope^rator' oc. manager of such' 
"place . .".-Or', Rev. Stat„;sec. 30 i "680 ( 1 981 ) . 

' • • • 

Ther,^ 'IS .n"0 pr ivate' cause -.of action under the 
- prohib itipn against discrimination in^education . See 



II 



Ot. Re^7-., Stat. sec. 659:i05; 659. 150-^. 155 (1981»). 

■ PENNSYLVANIA " ... * . - - 

Yes. "Any person claiming to be aggrieved by an alleged 
unlawful discriminatory practice may make, sign and file 
with the Comm ission "a verified complaint . . . .• " Pa. 
Stat. Ann. tit. 43, sec. 459(a) (Purdon Supp. 1983). 

"When the Corai^ission has^'heard and decided any complaint 
brought before it, en eroent of its order shall.be 
'initiated by the filing of a petition in court . . . 
Pa. Stat. Ann. tit. 43 , sec . 960 (Purdon Supp. 1983) 



PUERTO RICO 

Yes. "Any person aggrieved by any violation of [the 
Civil Rights Act] may bring the corresponding civil 
action in g competent court. for the damages such ^ 
violution may have taused him." p.R. Laws Ann. tit. 1, 
sec . 14 (1982) . 



RHODE I is LAND ' .< 

No provision. There are no' prov isions under S:he public 
accommodations law or the educatioi}* code. See R.I. Gen 
Laws sec. 11-24-1 and 16-38-1 (1981). 
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SOUTH CAROLINA " 
No pr ov i s i o n . 



SOUTH DAKOTA 

Yes. "Any charging party or respondent clgiming^ to be 
aggrieved^ by a final order of the^omm ission , including 
9 refusal' to issue '•an order ^^may o"^tairt judicial review 
thereof. The commission may obtain an order of court 
for the enforconent of commission orders . . . ." s.D. 
Comp. Laws Ann, sec. 20-13-47 (Supp. 1983). 

, # 

^7 

TENNESSEE . * ^ 

Yes. "Any person : . . injured by any act in v.iolafeion 
of the prov isions' of this chapter shall have' a civi^ 
cause of action in chancery court to enjoin further 
violations, and to recover the actual dam'ages sustained 
by him or her, together with the costs of the 'law suit 
. . . all of which "shall be in addition to any other 
remedies contained in th-is chapter." Tenn.. Code Ann. 
sec. 4-21-124 (1979) . 



TEXAS 

Yes. "Whenever a person has engaged . . . in an act or 
practice prohibited by . . . [the anti-discr iminationl 
Act,- a civil action for preventive relief, including an 
application for a permanent or temporary injunction, 
restrain ing ^rder , o^r pther order, may be instituted by 
the person a^greived.." - . 

T&yas Civ. Code sec . '6252-16 (2 ) (Supp. 1983). ' 



UTAH 

Yes. "Any person who^ is denied the . . . [free- and 
equal accommodations] shall have a civil 'afction fpr 
damages and any other 'remedy available in/law or equity, 
against any person who denies hiqi the rig4its . . . dr 
who aids, incites or conspires to bjing about sucuh 
denial." Utah Code Ann. sec. 13-7-|({c). .('Supp. 1981). 



VERMONT _ 

Yes. "Any party who believes he is agg'rieved by final • 
order of the commission ,includ ing refusal to issue a 
complaint, may appeal . . . from the order of the 
commission to the county court of the cj'ounty wherein the 
alleged unlawful discrim-inatory practice was 
committed. . . ." vt. Stat. Ann. tit.* 13, sec. 1467 
(1974) . . 
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VIRGINIA 

No proytsion.. 



VIRGIN ISLANDS: • 

Yes. Whoever 'violates the civil_ rights act will be 
"liable in actual damages ... 'to be recovered in a 
civil action by the person aggrieved .' . . ." V.I. Code 
Ann. tit. 10, sec. 7 (198 2)'. , V 

WASHINGTON / 
Yes. Under the Law Against Discrimination, " [ a] ny 
person dealing himself injured by any act in violation 
of this chapter shall have a civil action in a court of 
competent jurisdiction . . Wash. Rev. cdde sec. 

49. 60. 030(2) ^(1981) . ' 

A complaint may also be made to the Washington State 
human Rights Commission, and the ' compl ainan t has a right 
to appeal a commission decision to court. Wash. Rev. 
Code sec. 49.60.^70 (1981).. 

There is no provision under the public adcommod ati on^s 
criminal law. See Wash. Rev. Code sec. 9.91.010(2) 
(1981). ^ " 



WEST VIRGINIA - ^ 

Yes. "[A] complainant may institute an action against a 
respondent in the county where in the respondent resides 
or transacts business at any time within ninety days 
after the complainant is given notice of "a right to, 
sue. r . . If a suit is filed under this section the 
proceedings pending before the commission shall be 
deemed concluded. . . W. Va.'Code sec. 5-ll-13(b) 

(Supp. 1983) . 



WISCONSIN 
No p^vision. N 



WYOMI(JG J. 

No. See, Wyo . Stat. sec^. 6-4-^0, 6-4-611 (1977). 



4 
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DO STATE OFFICIALS HAVE ENFORCEMENT AUTHORITY UNDER "STATfi 
LAWS PROVIDING FOR EQUITY- IN THE SCHOOLS? IF SO, WHO HAS THIS 

ENFORCEME^^T AUTHOi^ITY? ' ' . . 



ALABAMA • . 

Not applicable. There is no state statute forbidding 
'l^^c^^ isc t im ina.tion in education. 



ALASKA ' < 

Yes. The state Commission for Human Rights is 

responsible for enforcement of unlawful discriminatory' 

practices. Alaska Stat. Sees. 18.80.010 {\91A) . y 



AMERICAN SAMOA . 
H&t applicable. There is no state statute forbidding 
rac6 discrimination, in* ed ucaticrn . 



ARKANSAS • • . 

Yes. The directcn: of the State De^ai:tment 
and Administration may impound funds to di: 
agencies. Ark. Stat. Ann. sec. 17-2007 (1' 




ARIZONA 

Yes. Enforcement lies with tl\e 
Rights. Ariz. Rev. Stat. ' Yf" 
1982) . « 



f Finance 
riminatory 
:0).. 



Division of Civil 
sec 41-140.2 (Supp. 



ERLC 



\ 



CALIFORNIA ^ 

Yes. Primary responsibility for provisions relating to 
nondiscrimination in instructional materials is with the 
^governing board of a school district or community 
college district. Cal . Educ. Code secs,.240r, 260 r 262 
(Supp. 1983) . Locail school districts must follow the 
requi rements "o f secl^ion 11138 of the Government Code^ 
( See sec. 260). The state agency mu§t review assurances 
of com pi iance before releasing state fund s. Cal . Educ 1^ 
Code sec. 250 (Supp* 1983). Thfere are also provisions 
for review of complaints by community college districts . 
(Cal. ^ Educ. Code sec. 2621 (b) (1) (1978) ) r and for 
monitoring compliance by locaL school districts. (Cal. • 
Educ. Code sec* 260 (Supp. 1993)).; Community college , 
dlstr ic ts -must rev iew compl ain ts followii^g requi r^etnen ts 



\ 
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found in the Cal iforni^a. Administrative Code. 'Cal . Adm . 
Cod^e, titles, sec. 593 2 8 ( 1 980 ) 

COLORADO ^ * ^ . ^ ^ - 

The Colorado ~c iv il rig^hts commission ha& enforcement 
responsibility. Colo,. Rev. Stat/ sec. 24-34-305 (1982) 



CONNECTICUT ' . 

Yes. The statfe commissi<Fn on human rights and ^oppo r tun i tie s 
has enforcement responsibility for the education and ' *^ 
public accommodations provisions' of the civ ikl xights law.^^^ 
Conn, Gen. Stat. Ann. sec. 46a-82 (West Supp. 1983). 



i^ 



The state board of education has enfor(fement responsibility fo 
the school discrimination law. Conn. Gen. Stat. Ann. 
sec. 10-4b (West Supp. 1983). 



' DEtAWARE 

Yes. The State Human Relations Commission has 
enforcement tesponsib ili ty . Del. Code Ann. tit. 6^ sec. 
4505 ,(1974) . 



DISTRICT OF COLUMBIA 

Yes . The Di str ic t?; o f Columbia Office of. Human Rights 
and the District of Columbia Commission on Human Rights 
share enforcement responsibility. D.C. Code Ann. sec. 
1-2541 (1981) . . . • ' ' . . 



FLORIDA ' s 

Not applicable. There is no state statute forbidding 
race discrimination in education. 



GEORGIA , . f 

No prov ision i 

NO provision. 



HAWAII . ^1 ■ . . ' 

Not applicable. There is- no -state statute forbidding 

race discrimination in educatioji. 



IDA.HO ' « 

Yes. The Human Rights Commission has enfQrcement' 
authority under .the human rights law. Idaho Code sec 
67-5907 (19L80) . " - , 

'Under the public accommodations law the \local prosecutor 
is responsible for initiating an acvtion. See - Idaho Code 
sec. sec. 1fl_7?n? M Q7Q^ \ ' ■ 



ILLINOIS 

No provision. 



INDIANA 

Yes. The Indiana Commission on. Civil Rights has 
enforcement authority. See generally ^ Ind.'Code. Ann. 
sec. 22-9-1-6 (Burns Supp. 1982) . 



IOWA 

Yes. Either the Civil Rights Commission or 'the Attorney 
General have the power to issue complaint's, if there is - 
probable cause that someone is in violation of the civil . f** 
rights law. Se ^ generally ,- 60,l\...5 (1-12) (1981) t 



The ita'te board of public instruction ^nd the state 
superin- ten^ent of public instru'fetion are responsible 
for ensuring the educational programs ^re multicultural 
and nonsexist. Iowa Code ^ec . 257^25 (West Supp. 1983). 

• * 

KANSAS 

YGs. The Kansas Commission on Civil Rights'ls the enforcement 
agency. - 

.Kan. ^Stat. Ann. sec. 44-1003 (11980), 

'The attorney general may also file a complaint on his/her own 
initiative. Kan. Stat,. Ann. sec. 44-1005 (1980). 

' KENTUCKY' / 
Yep. Enforcement responsibility lies with a commission 
on human rights. Ky . Rev. Stat. Ann. sees. 344. 150 - 
344. 230 ,(1983.)'. ' ' 

LOUISIANA - * ' 

Yes. "The governor may establish within his office an 
office of civil rights to merge, consolidate, and 
admiois^^er the powers, duties, functions, and 
responsibilities of any sta^te agency relative to equal 
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' emplpyment opportunity and- nond iscrimination in the 
■ • provision of state services under the appi icable/gta te . 

and federal ■ statues . it shall be the d-uty o f such 
f .office to estal?lish procedures' wher-e appl icable- to 9arry 

'~out such functions and responsrb illti^es , including 'but 
not limited to Procedures for investigation of an action 
on compl ainta. /egard ing" equal employment opportunity and 
d iscr iminati(^ in state services under the applicable 
state and ^fe^eral statutes, and planning therefor." 
Under this provision, Louisiana has an Office* of 
Minority Affairs^ La. Rev. Stat. ;^nn^ sec. 49:213 ' 
(Supp. 1983).. ' 

MAINE • ^ . \ * 

Yes.' The' Ma ine ..Human Rights Commission "has the duty. of 
investigating all conditions' and practices within the 
State which allegedly detract £rom the enjbjyment, by 
ea.ch inhabitant of the State", of full hum^n rights and 

. personal dignity." Me. Rev.' Stat. Ann. til?.. 5, sec. • ■ ' / 

- * 4566 ^(1979) ' . 

MARYLAND • ^ ' -' 

Ye6. Enforcement responsibility lies with the Commission on Human '* 

RelatioRfS. Md . Ann. Code art. 49B, sees ^' 1. through 30 (1978 and 

Supp. 1982) . •■ ^\ ^ , 

■ ./ ■• 

MASSACHUSETTS - , . 

^ Yes. The Massachusetts Gomm'issian Against ^ 

Discrimination' is responsible for enforcing tWe unfair , 
educational practice provisioTt. Mass. Gen. Laws Ann. 
ch. 151C, sec. ^3 (West 1^^^- 

The state board of education enforces the Racial 
Imbalance Act.' Mass. Gen. Laws Ann. ch. 71r;^sec-. ^IXy 
(West ^1982) . 



The attorney general, and the state "depar tment of i 
education, are resp^onsible for enfotcjing the special^ 
education law provision. Ma,ss . G^n . Laws Ann. ch. 7lB 
sec,. 6 (West. 1982) 



MICHIGAN 

YeS.^ State enforcement responsibility lies with the 
Civil Rights Commission. Mich. Comp. Laws Ann. sec. 
37. 2601 through 37. 2606 (West Supp. J.983). This chapter 
includes description of duties, handl-ing ' complaints , 
sanctions and remedies. The Attorney General represents 
the Commission. Mich. Comp. Laws Ann. sec. 37. 2602 (b) 
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(West Supp. 1983) ;> 



MINNESpTA • \ ^ ' 

Yes. En^fotcement is the responsibility of the Human Rights Commission 
If the respondent fails to cOnTply with^the comm issixjrher * s 
ord^, the commissioner may vfile^ with the clerk of the district 
court wl^ej;^ the initial hearing Was, held a petition requesting 
the coqipt 1^0. .order the respondent's compliance. 
Minn . ; Sta t^ 4i^x: . 363 . 091 (SUpp . 1983 ) 



Therfe' is 



MISSISSIPPI 
No provision. 



:ov is-ion 



in the; j^d ucation qode 



MISSOURI 
Yes*. "The 




Mis souk i 



duty {^) TO seek 
in pi aces of- publ 



to 
ic 



c omm i s s i ^ n on 
€^1 iminate .and 
accommodation 



human r ic 
prevent 



Stat. sec. 314..05|0(1) ..(Vernon Supp. 1983) 



"The attorney general piay 



complaint before 



^ts has the 
s^r imination 
Ann . 



the Misso^jr 



make , sign an^ 
.commission on hi 



r ig ht s] 
1983) . 



Mo. An^ . Stat 




060 



(Ve: 



file [a 

I an 

\n6t\ Supp'." 



MONTANA 

Yes. For unlawful d iscr iminato ry' pr ac tices , th4 state enforcement 
respoqsibil ity rests with the Montana Commission^ for' Human 
Rights. Mont. Qo6e Ann. sees. 49-2-201 tfiroug^a049-2-2O4 (1981.). 

3 



NEBRASKA 

Not applicable. There is no state statute 
race discrimination in education. 



forb id 



/ 



ne\/ada 

-Yes. Enforcement responsibility li^s with the Ne . 
Equal Rights Commission .\^Nev . Rev. Stat. sees. 23 
thrciugh 233. 210 (1979 & 1981) . ^ 




NEW HAMPSHIRE - . . 

Yes. The New Hampshire commission for human rights is 
responsible for enforcement. N.H. Rev. Stat. Ann. s6c . 
354-A:9 (1966 ff Supp. 1981) . , ' . 
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ic Safety have 

Ann. sees, 
er^ " [ u] pon "a 



NEW JERSEY f ^ 

Yes. The BdviSion on Civil Rights and thie AttTDmey 
General in the Depa„r tmen t~of Law and -Pub* " - - ■ 
enforcement responsibilities. N.J. Stat 
\0t5--6 throug.h- 10: 5-8 (West 1976). Howevc. , 
finding that the public interest may bebetter served 
thereby," the 'Attorney General may delegate enforcement ' 
responsibilities to-^ounty or municipal c^vil rights 
.qffices where the population is atHeast 200,000. N. J. 
Stat. Ann. sees. 10:5-l4.2 and 10:5-1,4.3 fast Supp. 
1983 ). Presumably the local prosecutor i s\ responsible 
under the criminal provision found,' in the schools law. 
See N.J. Stat'. Ann sec. 18A:38-5.1 (West 19i^8) . 

' ■ 

NEW t^EXlCO • \ 

Yes.. The general en^rcemeht authority lies with the ' 

human rights commission. The attorney general is 

responsible for enforconent of commission orders atsthe 

' request of the commission. N.M. Stat. Ann. sec. 28-1-12 

(1978) . ' ■ . - ' , 

/ - • . 

NEW YORK ^ ^ \ 

Yes. The division, of human rights^ in the executive 
department has enforcement responsibility for the 
executive law. N. Y. Exec. Law sec. 295 (Mc'Kinney 
1982) .- » 

Is 

The commissioner of education is responsible for 
supervising Ithe enforcement of the" ni|nd i sc r im ination 
provision in the compulsory education law. N. Y. Educ. 
Law sec. 3234 (McKinney 1981). 

The commissioner ' o f education and the board of regents 
have enforcement responsib il itie9 for "unfair 
eduo«ti«,pal practices." N. Y. Educ. Law sec. 313(5) 
^ (McKinriey 1969) . ^ 

... ) ■ ■ ^- 

NORTH CAROLINA • ~ 
No provision. ' •< 

(J 

NORTH BAKOTA 

Yes. The disTTict attorney or other >sta^e attorney is 
respongiMe for enforcertient of cr im inal -prov isions . 
N.D. C^n^. Code sec. 12. 1-14-04 (1976) . I. 

No provision un<3er Human Rights Act. 
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OHIO • * 

Y*s.. Under the publ iC ^ accommod at ions lawr upon written 

cornplaiat uhder o^ath, the Ohio Civil 'Rights Commission 

Tthiy initiate- a j)rel iminary ^investTgatfon ' ' ^ 

c^use ^ --^ t_ _ T^ -. ., _, — 



If prpbabl^ 
,exists,va' hearing will be held wherein " [ t] he 
attorney general shall represent the commission." Ohio 
Rev. Code Ann.. sec. 4112. (15(B) .(Page 1980). See also 

4112. 10 



Ohio Re^. Code Ann. sec 




(Page) 1980) 

There , is ^no prov ision »^i,n the education code. 



.OKLAHOMA 

Yes. For actions alleg ing "ati unlawful discriminatory 
practice under the public acommod ations law, the 
Attorney General, or a member of the Human Rights - 
Commission may f il e^ a ^compiain t . Okla . Stat . Ann . sec . 
25-15(]|l(c) (West Supp.,198Z). There is no s^pec i f ica tion 
of responsibility under ^the education code. See Okla. 
^tat. Ann. tit.^7oV sec. 1210.201 (West 1972). 

1 * 



OREGON ^ 

Yes. .Under the prohibition against d^iscrimin^tion m 
education, the State Board of Muc at ion" an 
of Higher Education have authority to enforce the law* 
Or. Rev. Stat, sees: 659.150(3), 659.155 (1981). 



There is no state enforcement responsibility under 
public accommodations law.^ See Or . ^^Rn^ . Stat , sec 



the 



30.670 (1981) 



1 



PENNSYLVANIA 

Yes. "[TJhe Attorney General or the Pennsylvania Human 
Relations Comiflission may secure ehforcaflter^ erf the order 
of the Commission or other appropriate 4HP^£ • • • •" 
Pa. Stat. Ann. tit. 43, sec. 960 (Purdoi^lupp . 1983). ' 



PUERTO RICO 

There is no' provision for -a state enforcement authority under the 
Civil Rights Act. There is-'a Commission on Civil Rights which sha^ll 
"seek with individuals and before the government authorities 
protection of the human rights and strict enforcement of the laws 
protecting such rights." P . R. .Laws /Ann . tit. 1, sec. 153(b) (1982)t 

The Commission "shall -not have authority for adjudging individual 
cases or granting temedies, but may investigate conprete con trover siej 
that may throw light on problems of general importance for the 
enhancement of civil rights." P.R. Ann/ tit. 1, sex. 155 (1982). 
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RHODE ISLAND 



3 



Ye.s.^^he Commission for Human Rights has enforcement 
resi^onsib il ity under the public accommodations l^aw. 
rIi. Gen. Laws sec. 11^24-4 (1981). 



There' is no-provision under th^ education code. See 
• R.I. Gen. taws sec. 16-38-1 (1981). v,. 



SOUTH CAROLINA 
No provision. 



\ 



SOOTH DAKOTA . . \ 

Yes. "Thte [Human' Rights] Commi s^sioh , ^ commissioner, ,a 
G state attorney *or the attorney general may file- a 
^charge." S.S. Comp. tiavfs Ann. sec. 20-13-29 (Supp. 



1983) . 



TENNESSEE *| 

Yes. The HUmaO' Development Comimis^ion has enforcement 
responsibility. See Tenn. Code Ann. sec. 4-21-104 
(Supp. 1982). t 



TEXAS ■ ^ 

Yes^. The local prosecutor iS responsible for any 
criminal action. ^e Texas Civ. Code sec^. 6252-15(3) 
(19^0) .» • • 

"A political subdivision of this state may establish a 
formal procedure by ordinance or bther action of the 
governing body for processing a charge of a 
discriminatory act. . . agaifns^ an officer or 'employee 
of the political subdivision." TeJcas Civ. Code sec. 
6252-16 (2a) (a)'(S-upp. 1983). 



UTAH 

Yes. Enforcement responsibility lies with the attorney 
9(ener^l. Utah Code Ann. sec. 13-7-4 (b). (Supp. 1981). 

VERMONT ^ 

Yes. The Commission on Human Rights has enforcement 

responsibility. Vt . Stat. Ann.- tit. 13, sees. 1461 — 
1467 (1974) . 
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VIRGINIA ^ 1 

,No. There are' a few pro\M^ions ,it;el ating to 

responsibility they are: '"fhe Attorney General shall 
^give such advice and reijder.such Fegal assistance as he 

deems necessary, when requested so to do by resolution 
.adopted by, a county, city or town school board, upon 

matters relating to the cSommingling of . th^ ~r"^es in the 

public schools of the state." /Va^ Code sec. 2.1-119 

(1979) . ^ , • , ^ 

"The -Board of Superv isors fliay , by ordinanc^ej establish ; 
local commission of hihman- rights whit^h shall bave the 
following^ duties : (1) To promote policies to. ensure' 
that all personjB be afforded equal' opportunity; (2) To 
serv^e. as an age^icy fox. receiving , 'investigating and 
assisting in the resolCition of complaints from citizens 
of the county* ^rqgard ing discriminatory practices and, 
. with the approval of the board of supervisors, to seek, 
through' appropriate enforcement authorities, prevention 
of or relief from such practices". Va . "Code sec . 
15. 1-687. 3 (Supp. 1983) 



VlftGlW ISLANDS 

No provision. There are statutory provisions allowing the Attorri.^y 
Generaj^ to revoke "business licenses" and) allowing the Gavernor 
to. reVoke tax exemption status. See V.I. Code Ann. sees. 8 and 9 
(1982) . . ' . " . 



WASHINGTON 

Yes. /under the Law Against Discrimination, the » 
Washiyigton State Human Ri,ghts Commission has enforcement - 
respo/hsibil iby. See Wash. Rev. Code seg . 49. 60. 0^1 
(1981) and Wash. Rev. Code sec. 49. 60. 230 (1) (198J.). ^ 

*- 

Under the 'criminal public accommodations law, the local 
prosecuting attorney is responsible. Wash. Rev. Code 
sec. ^9*. 91. 010 (1981). - " v 

\f ' ' 

WEST VIRGINIA. 
J ' NO prov ision . 



WISCONSIN ^ 

Yes. The super intendent may promulgate rules necessary 
to state enforcement of pupil d isc r im ination . . Wi s . 
Stat. Ann. 118.13 (West Supp. 1982). 



t 
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WYOMING * ' _ / 

No provision for state responsibility. The local 
- , ^prosecutor has enforcement re^ponsib il ity under the 
[ public accommodations law. Wyo Stat. sec. 6r-4-611^ 



(1977) . 



\ 



S 



r 
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TABLE 6- 

' if ! ^ ■ 

DOES THfi STATE CIVIL RIGHTS STATUTES SPECIFY SANCTIONS. IF SO 

WHAT AR^ THEY? 



ALABAMA . - , 

■ f> 

No provision. "^q y 

ALASKA . ■ , 

Yes. "A per^son, employer , lat)or organization or 
employment agencyr who or which willfully engages in 
unlawful discriminatory conduct . . . 9 or willfully 
resists, prevents, impedes, or interferes with the < 
comitission or .any of., i ts authorized representatives in 
/fehe ^performance of duty . . , , or who or which ^ 
Willfully -violates a^j orde.r of the commission, is guilty, 
of* a misdemeanor , and upon conviction by a cburt of 
com^peten.t j ur isd ic tion , is* puTi ishabrfe* by fine of not more- 
than $500, or by impr i sonmen t' in a jail for not more 
than 30 days, or both." Alaska Stat. sec. 18.80. 270 
(1974) .1 



Al SO , [ i] n *an action brought under this subsection, the 
cour't may grant relief as to any act, practice or policy 
of the defendant which is prohibited [as a violation 
civil rights] regardlesi^- of whether each* act , .practice 
ot policy, with respect to which reTief Ls granted, " 
directly affects the plaintiff, so long^-^s a class or * 
members of a class of which the plaintiff i^ a m ember 
are or may be aggrieved or injured by Whe act, practice 
or. policy. The court may enjoin any act, practice or 
policy which is illegal under [as a violation of civil 
rights] and ^may order any other relief, including the 
payment of money, that is appropriate." Al'aska Stat. ' 
sec. 22. 10.020 (c) (1980) . 



AMERICAN SAMOA 
No provision. * 



ARKANSAS ^ , 

Yes,. "Violation of thi s Act shall resul t in the 
impoundment of 4tfie State, County or City Tax Funds so 
allotted." Ark^ Stat. Ann. sec. 17-2006 (1980). 



ARIZONA • ^ 

Yes. "If the court finds that the provisions ... of 

. ' ' V ■• - ■ • 
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this chap^r hav e been Vt61 ated , t\he court may enjoin 
such violation and may impose a cihil penalty on the 
respondent not to ex<^eed three hundred dollars." Ariz 
Rev. Stat. sec. 41-1472 (1974)." ) 



CALIEORNll* ' 
Yes. Fundwi thholding 



is authorized 



in the Govertl^pent , 
Code which prohibits "ethnic group" discrimination in 
any pro(^rain or activity by an institution which receives 
financial assistance. Cal . Gov/.t Ccxje sec- 11135-11137 
(1980) . - • . ' ■ ' 



Requirements of mond iscr imination in instructional 
materials also require assurances of compliance pr^ior to 
receiving state- funds. Cal. Educ . , Qode sec.. 250 "(Sup^. 
1983). .There is, in |iddition,, a prov i'sion^ -for "rev iew of 
complaints by community collegef'^cJ istr icfs ( ^ec^ 
2621(b) (1)) , aJid for m9nitoring compliance by local 
sdhool districts Cal. Educ. Code sec. 260 (Supp.. 1983). 

' COL'ORAdO • ' ' * \ ^ 

Yes. "Any person who ° y iolat^s any«of th«. provisions' . . 
.^foc every such offertse, shall forfeit and'-pay a sum of 
not less than fifty dollars nor more than five hundred 
dollars to .the perso.n aggrieved thereby to be recovered 
in any court of competent jurisdiction in the county 
where said, offense was committed; ^^d ^ai so' for every 
such offense such person is guilt-y of. cl misdemeanor and, 
upon conv iction .thereof , shall be punishe^d by a fine^of 
not less than, ten dollars nor more than three hundred 
dollars, or by imprisonment in 'the; county jail for not 
more thari- t. 



one 

impr i sonmen t . 
(1982) . 



year , 
II 



or by' both subh fide and 
Colo. Rev. Stat. sec. 24-34-602 



The commission may issu^ a cease and desist order. 
Colo. Rev-. Stat, sec '24-34-306 (9 ) (1982). 

The Colorado civil rights "commission ma^order a 
respondent who has been found to have engaged in a * 
discriminatory practic^ ... to rehire, reinstate!, and- 
provide back pay ... to maka reports as to the manner 
of compliance with the ondex of the commission; and to 
take affirmative action, including the posting of 
notices setting ' for th the substantive rights of the 
public under tbis part^6." Colo. Rev.' Stat. sec. 
24-34-605 (1982) . 



CONNECTICUT 
Yes., There 



are civil sanctions for violatons of the 
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civil rigfits laws'* Conn • Gen. Stat*^ Ann • sec. 46a-99 
(West'Supp* 1983) (education provision); Conn. Gen. 
Stat. Ann. sec. 46a-86 (West; Supp. 1983) (public 
^accomodations provisi<)n) . 

For violations of -thfe school discrimination law, the 
states boai?d can order a local or regional school 
d..istrict to undertake a "remed,ial process/' and may seek 
a court order compelling this, if necessary. Conn. Gen. 
Stat.. Ann. sec. 10«4b<b) and (c) (West Supp^s^ 1983 ) • 

DELAWARE . ' ' 

Yes. '^Any person who . . . shall be found guilty of 
any unlawful, practice prescribed by sec. 4504 of this 
title or who shall be found guilty of violating any 
provisions of any agreemenifor order executed or issOed 
with 12 months, prior to such violation shall be guilty 
of a jnisdemeaor and shall be fined not more than $500 or 
imprisoned for not more, than 90 days, or both." Del r 
Code' Ann. tit. 6, sec. 4515 (1974). 

/• • «• 

"Compliance with an order, of the Chairman from which an 
appeal has^not been taken as provided in sec. 4513 of 
this "title, or of an agreement executed, by. a respondent 
may be enforced by a civil action in the Court of 
Chancery to compel specific performance of the order or 
agreement." Del. Code Ann. tit. 6, sec. 4516 (1974). 



DISTRICT OF COLUMBIA 

Yes. If it is determined that the respondent has 
engaged i,n discriminatory practices, the Commission may: 
issue a cease and desi.st order; require, rehiring or 
upgrading of employees, .with or without back pay; order 
respondent to pay compensatory damages; order 
respondent to* pay attorney's fees; or order other 
appropriate af f irmat ive/ ac tions . See generally , D.C. 
Code Ann. sec. 1-2 553 ( af^ ( 1 ) ( A-F) (1981). Also, licenses 
or> permits i^y be revoked under D.C. Code Ann. sec. 
01^2531 (1981) • Resisting or impeding ^the Office or 
Commission's investigation may result in impr;isonment 
for not more than 10 days, a fine of not more than 
$300-00 or fcoth. D.C. Code Ann. sec. 1-2528 (1981)- 



FLORIDAV ^ 
Np prov ijsion . 

GEORGIA 
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No *prov ision . 



GUAM • s 

Yes*. The person who discriminates will be "liable in 

(T&Tiages in an amount 'not less than 100 . 00 . I, • .." 



Guam Civ. Code'sec. 52 (1970). ^ \ , 

"Any person who violates sec. S2 . . . shall be guilty ' 
of a m'lsdemeanor and subject to a penalty o copf in'eitien t 
for not more than'thirfty Op) days, or a fine of^not^ 
more than^^five hundred dolldri=|, or both, and in addition 
any type o f business 1 icen^tt^. . sfiall be subj ect to 
suspension by the 'cbur t for nriot more than thirty (30) 
days." Giiam Civ. Code- sec. 54. 1 (1970). 



^AWAII ^ ' 

No prov ision . * . 

IDAHO ' * ' 

Yes. Violation of the public accommodations law is a 
misdemeanor. Idaho Code sec. 18-7303 (1979). 

Under the human rights law, a court gtop the unlawful 
practice and order other remedies , including an award of 
employee r einsta temen t ^ back pay, lost wages and 
benefits, and up to $1,00.0 in punitive damages. Idaho 
•Code sec. 67-5908 (3) (1990. 



ILLINOIS . / 

Yes. The civil. rights statute provides that: [ulpon 
finding a civil* rights violat^lon . . . the Commission 
. . . may provide for any relief or penalty identified' 
in this section separately or in combination, by' 
entering an otder directing the respondent to ;^ . . . 
cease and desist ..... . . pay actual damages . . . 

hire,, reinstate, or upgrade the complainant, with or 
without backpay . . ./admit the complainant to a public 
agcommodation . ♦ . . ^ See II 1 . Ann ♦ Sta t ^ch . 68 , 
para. 8-108(A-I)^ (Smith-Hurd Supp. 1983) . 

"In the case of a respdhndent who is a public official 
who violates [the public accommodation law, the 
commissior-n may] . . . recommend to th^ department or 
agency in^which the ^official is ejni)l5yed. that such 
disciplinary or discharge proceeding!^ as the Commission 
deems, appropriate to be employed*" Ill,.^nn. Stat. ch. 
6« , ^ara. 8-109 (C) tSmith^Hurd Supp. r98>)^t 
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"Any schobl ^^J^icer or othex, person who excludes br aids 
in excluding fronivthe public sqhools, on account of 
color, anyVhild who is entitled to the benefit of suc^ 
schoo]. shall be guilty of a petty offense and "shall be 
fined not less than $5 nor more than $10GC*' 

"No state aid claim may be^ filed for any district unless 
the clerk or secretary of the school board executes artd files^ 
with the Superintendent q£ Publ ic Inst^ruc t'ion ... a sworm 
statement that the district has compl ied, wi th the" requirements 
10--22.5 (Armstrong Act) in K^gard to the non-segregation of 
pupil s on ' account o f color^ creeds race or national ity." 111. 
Ann. Stat. ch. 122 sec. 18-12 (Smith-Hurd 1962). 



INDIANA' 

Yes., [ I ] f the= Qomm ission rtind s a person has^e.ngaged in 
an unlawful discriminatory practice^ i^t may cause tdf he 
ser\||jd' on such person an order requiring such perso^ft to 
cea^^^and desist from the unlawful discriminatory 
pr ac>tice^ and^ requir ing such person, to take further 
-af f irm'^ativ^ action as will effectuate j^he purposes of 
this chaptetr including but not limited to the power to 
restore complainant's losses incurred . . . Ind . 

Code.. Ann. sec . -22-9-1-6 (k)"(l) (Burns Suppii^ 1982). ' . 

i ' - • ^ 

IOWA . . . , - 

Yes^ The commission car) issue a cease and desist order 
and^alsb order various ti^'pes of remedial action 
including but no t . 1 im itjed to: 

"1) Hiring*^ reinstatement or upgrading o# employees with> 
or wit'hp.ut pay . . ; * ' . ' 

3) AdiHission pf individuals to a public accommodation or 
an educational institution' . . . [and] in addi^on 
such affirmative action as. in the judgement of '^the 
commission will carryout the purposes of this 
chapter . . . These latter , affirmc^tivej^actions 

are lilnited to revocation of licenses and the like. 
Iowa Code sec. 601A . 15 (8 ) ( a) ( b) (West Supp. 1983). ' 

Thp state board of public instruction may withdraw 

approval when educational standards are not met. Iowa ^ 

Code sec. 257. 25 (11) (West Supp'. 1983). 

The educational standards statute is desi^gned to 
establish educational standards that must 'be main^^^ed; 
-by a school in order to be placed or approved - Iowa 
Code sec. 257.25 (West^Supp. 1983). , 

KANSAS . • ' • • . 
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Yes. Upon finding that a respondent has ^iolated ttie 
Kansas acrts against d iscr im ina±ion ^ the commission may 
issue a cease and desist o.rder. It may also require 
affirmative action , " includ ing but not 1 imited to the 
hiring^ reinstatement , *or upgrading of employees [and] 
. . . the adm ission to and full and equal en;J pyment of 
the goods , services facil ities , and accommodations 
offered by any respondent . . . Kan/ Stat. Ann. 'sec. 
44-1005 (1980).- , 

"Any person^*. . I [who] shall willfully violate an ' 
order of the com'mission, shall-be giiilty of a 
misdemeanor and upon conv ic tion shal-l be punished by 
imprisonment of not more than one (1) year, or by not 
more than five hundre(3 dollars ($500) , or by both 
" Kan. Stat. Ann . sec . 44-1013 (1980).- 



KENTUCKY , ^ ; . 

Yes. ".If the commission [on human rights] determines 
that the respondent has engaged in, an' unlawful practice, 
the commission . . : shall issue an order requiring .the 
respondent to cease and desist from the* unlawful : ' 
practice and to tak^|*such affirmative action a^ in the. 
judgment of the\ comq^lLion will carry out" the purposes' 
of this chapter J (3) Affirmative ac tipn. o^^f ted 

under this sec^pn may^ incl ucje/vbut is not 1 im i t^ea t^fi : 
( a) . Hiring , <Mp.in statement or'Mpgrading of Employe s \ [ sic] 
with or witnaut baclc pay. . . . (c)' Admission>^of * \ 
ind iv idual s ^to a place of public accommodation . 
(d) The extension' to all individuals of the full anq 
equal advantages, facilities, privileges and services of 
the respondent. (.e) Reporting a-s to the- manner of 
compliance. .... (h) Payment to the complainarit of 
damages for injury caused by an unlawful practice 
incl uc3.j.ng compensation ftrt humil iation arid 
onbar rassifient , • . . and for o ther costs ac tual 1 y 
incurlred by the complainant as a direct result of such'L 
unlawful practice." Ky . Rev. StatJ Ann. sees. 
344. 230 (2) , (3) (1983) . . 

"FJq certificate bf approval shall be issued by the board 
to any pr^j^tietary school which denies enrollment in 
said scfiool to any pupil, on account of r ac^e , jco^or , or 
creed." Ky\ Rev. Stat. Ann. sec. 165A. 360 (Supp. 1982). 
"The definition of a proprietary school shall not 
include the following: (a) A school or educational^* 
institution supported entiijely or partly by taxation 
from either a local or state source; (b) a parochial,, 
denomination, or eleemosynary school or institution 
. . . ." Ky. R^v. Stat. AnnJ^sec. 165A.310 (Supp. 1982). 



I 



LOUISIANA ' 

Yes. Sanctions include civil remedies and fund 
withholding. See, La. Rev. Stat. Ann. 13: 4791 (1968) 
and La. Rev. Stat. Arin. sec. 39:1412 (Supp. 1983). 



MAINE 

Yes. The Maine Human Rights Commission may apply to 
Superior Court for relief. On finding that unlawful 
discrimination occurred, ,the court will order r.emedies 
including " [ a] n order to cease and desist from the 
unlawful practices specified in the order; ... an 
order to pay to the complainant civil penal damages not 
in excess of $500 in the case of the first order under 
this^ Act against the respondent, not in excess of $1,000 
in the case of a second such order against the 
respondent, and not, in excess of' $2,000 in the case of a 
third or subsequent such order against the respo.ndent . 
. . ." Me. ^ev. Stat. Ann. tit. 5, sec . M61 3 ( B) ( 1 ) (7) 
(Supp. 1983) . ' ' 



MARYLAND • 

Yes. "If upon all the evidence, the hearing examiner 
[of the- Commission on Human Relations] finds that the 
respondent has engaged in any discriminatory act . . . 
[ t] he hearing examiner sll&ll issue and cause to be 
served upon the respondent an order requiring the 
respondent to cease and desist from the discriminatory 
acts and to take affirmative action to effectuate' the 
purposes- of the 'par ticular ^sub ti tie." Md. Ann. Code art 
49B, sec. 11, (1978) . 



Note, however, that a complaining party who maliciously 
br'ings an actipn is liable to fine and/or imprisonment. 
Md . Ann. Code art. 493, sec. 12 (1978 and Supp. 1982). 



MASSACHUSETTS 

Yes. A pupil who claims a violation of the, school 
attendance provision may recover, in tort, from the 
or local school dis:rict. Mass. Gen. Laws Ann. ch. 
sec. 16 ■ (West. 1982) L . ' 



town 
76, 



The'* Racial Imbal'ance Act provides for'^civil actions 
"coinmence<3 by the board or by or on behalf of any pupil 
to enforce" the Racial Imbalance Act. * Mass. Gen. Laws 
Ann. ch. 71, sec. 37D (West 1982). 
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Any person residing in a school district which violates 
the spfecial education law may seek t^he "necessary and 
appropriate injunctive or" other relief" from court. 
Mass. Gen. Laws Ani#. ch. TlB^.^ec. 6 (West 1982). 



MICHIGAN 

Yes. Remedies available to the complainant "include , but 
are not limited to, money damages, hiring / admission, 
revocation of license, orders to cease and desi*St:^, and 
"other relief the commission deems appropriate." Mich. 
Comp. Laws Ann. sec. 37. 2605 (2) (a) through (k) (West 
Supp. 1983) . 



MlNNESOTS " 

Yes. The hearing examiner may order the respondent to 
pay damages, including punitive damages in an amoi::^t not 
more than $1000. 00. Also, the respondent may, be 
required to take such affirmative action "as in the 
judgment /of the examiner will effectuate the purpose of 
this chapter." Minn.. Stat. sec. 363^071(2) (Supp. 
1983) • 

If the rest>ondent is subj.ect to ^ 1 icensifig or regulatory 
agenc ies the license may be revoked or suspended. 
Minn. Stat. sec. 363. 0/71 (4) (Supp. 1983)'. 

J 

Every persoh who commits an'unfair 'discriminatory act is 
guilty of a misden^anor. Mina. Stat. 'sec. 363. 101 
(Supp. i983) . ' * 

The education code prov ides' that any^disoRct 
separating', cl^assifying or denying school' pr iv ileges to 
any of its pupils on the' basis of rate, crolot, soc-ial 
-position pr nationality,"' sKall for feit its share in all 
apportioned school funds' for any appor tionmer\t period - in 
which such classi f ication ^ reparation, or ^xcXusion-' ; 
shall occur or continue." ^ Minn. Stat. sec. 127.08 
(1979) . — « ' • . 



MISSISSIPPI 
No provision. 



MISSOURI . ' - 

Yes. "[T]he commission . . . shall . . . order ... 
the respondent to cease and desist from the unlaCI/ful 
discriminatory practice and to take such affirmative " 
action . . .*asr in the judgment of the commission, will 
effectuate the purjiJoses of ^thi s chapter includTfig an 
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award of actual damages and a requirement for 
on the manner o f ^ compl iance Mo. Ann. Stat. 
314. '0*60 (7) (Vernon Supp. 1983). 



a report 
Ann. sec 



MONTANA 



Yes . U9£)n finding an unlawful discriminatory practice ^ 
the ' commission may : "(1) . . . ( a) prescribe conditions 
on the accused future conduct . . .; Cb) require any 
reasonable measure to correct the discriminating 
practice and to rectify any harm, pecuniary or 
otherwise, . . . i (c) require ^ report* on the manner of 
compliance. (2) . Tlre--order may^n'ot require payment of 
punitive damages." Mont. Code Ann. sec. 49-2-506 
(1981) ^ ^ . . ' 



"A person-, ed-ucational insti tut ion . . . / either public 
or private, or a governmental entity or agency who or 
•which willfully engages, in an unlawful d isc^ im in^a to ry 
practice prohibited by this chapter or willfully 
resists, prevents, impedes, or interferes with the 
commission ... in the performance of its duty under 
this chapter or who or which willfull v v iolates-an order 
of the commission or willfully violates this 
chapter ... is guilty of a misdemeanor and is . 
punishable by a fine of not, more than $500 or by 
impr isonment^ .for not more than 6 months, ar both." 
Mont. C6de._Ann. sec. 49-2-601 (1981). 



NEBRASKA 
Jo provision. 



1° 



NEVADA . ~ . 

Yes. The Equal Ri^,hts Commission lias authority to 
J'order the persdn to: 1) Cease and desist from the 
unlawf-ul practice, 2) Restore all benefits andli'rights to 
which the aggtieved person is entitled incl ud inb^^^^boj^ 
limited to rehir ing , back pay . . . , annual leave time, 
sick* leave . . . [and] other f r inge^ bene f i ts and ^. 
seniority, in cases involving an ijnlawful employment 
practice." If the violator "(fails to comply with the 
cortm'rssion' 1^ order, the commrsyton shall apply to the 
district court .for an prder compelling such compliance . 
. . ." If . the district court upholds the commission's 
order ^ "the court shall award the aggrieved party actual 
damages for any economic loss and no more." ^ ' 

Nev. -Rev. Stat, sec . 233. 170.(3) (b) (1979). 
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. Yes. "Any person claiming tp be aggrieved by an unlawful 
! discriminator^ practice may . . . file with the 

commission a verified complaint in writing which shall 
state the name and address of t^e person, employer, 
1 abot • organ i z^tion or employment agisncy alleged to have 
^committed the unl awful d iscr im iriator y pr ac tice 
complained of and which shall set forth the particulars 
thereof .... The^ attor^^ey general may, in like 
manner, make and sign and fiTe such complaint. ^ 

"In connection with the filing of such complaint, the. 
attorney general' is authorized to take proof, issue 
subpoenas and administer oaths in the manner provided in 

the civil practice law and rules. . . 

^ . ■ 

"If, upon all the evidence at the hearing ,\ the 
commission shall fiqd that a respondent has engaged in 
any unla^ul discriminatory practice as' dWined in this 
chapter , the commiS:Sion shall . . . issue and cause to 
be served on such respondent an ord^r-'requir ing such 
tespondent ' to cease arid desist from such .unlawful . ;i 
discriminatory f^tactice and to take such affirmati^^e 2 
action, including (but not limited to) hiring, ' 
^ reinstatement ot upgrading of employees , with or without 
back pay, restoration to membership in any respondent 
labor organ i zatioo , or the exten^sion of full, equal and 
^ *^ un segregated accommodations, advantages, faci;Lities and 
privileges to all* persons, as in the judgment of the- 
commission, will effectuate the purpojs^ of this chapter 
and including a requiranent for report of t'he manner of 
compliance. Such cease and desist ^ders for 
affirmative relief may be issued to operkte 
prospectively." N. H. R6v . Stat. Ann. sec. 354-A:9 
(1966) . ^ ^ ' ' ^ r ^ , 

^ "Ah.y person, employer, labor organization or employment 
agency, who^ or which shaTl wi 1 fully resist , prevent, 
impede or interfere with the commission . ^ . or .shall, 
wilfully viol-ate an order of the commission^ shall be 
guiLty of a m isdenteanor . i f a natural person or guilty of 
a felony, if any other perspn* Procedure for C4;lie rev iew 
,.of the order shall not be deemed to be such wilful 
conduct^" N. H. Rev. Stat^ Ann* sec. 354-A:l2 (Supp. 
1981) . . ' 




NEW JERSEY X ^ 

Yes.^^If , upon all evidence at a hearing, t^e director 
shall find that the respondent has engaged in any 
. urfldwful employment practice or unlawful discrimination 
.as defined^ in this act, the director shall . . issue 
and cause to be served on such respondent an. order 
requiring such respondent to cease and desist from. sT)ch 
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unlawful . . d iscr imination and to. take such ' 
affirmative action, including, but net limited to, 
hiring , reinstatement or upg rad ing of . employees , with or 
without back pay, or restoration "'to member shi p ,* in any 
respondent labor organization , or -ex tend Inrg full and 
eqilal accommodations., ad\^ntages, f ac il ities , ar)d 
privileges to all 'per sonsT^as , in the> j udgmeiYt of the. 
director., will effectuate the purpose of this act,, arid 
including a requirement for report oi the manner of 
compliance." N.J. Stat. 'Ann. sec. 10:5-17 (West Supp. 
1983) . * . . ' 

/ "Observance of an. order of the director issued pursuant 
/ to the provisions of this' act may. be enforced t)y a civil 
' action brought* by the director in the Superior ^Court to 
5;-^ obtaiit such relief as may be necessary to effectuate the 
terms of sa^id order."- N.J. »Stat. Ann. sec. 10:5-19 (West 
1976). ^ 

"Any person who shall willfully resist^ prevent, impede 
or interfere with the Attorney General or any 
• representative of the division in the per formance of 
duty under this act^ . . ^ shall be guilty of a 
misdemeanor and shall be punishaljle by ilripr isonment for 
not more than one year, or by a fine of not more than - 
$500. 00 , or by both . . N. J. Stat^Mnn. sec. ^ 

20: 5-26 (West 1976J . . ^ 

It *\ * 

The prohibition on discriminatory exclusion from public, 
schools imposes a find and/ or im'pr isonment in school 
board members who violates its tenrt:S. N.J. Stat'. Ann.^ 
sec. 18:38-5.1 (West 196 8).'' 

NEW MEXICO - ' * ^ 

Yes. "If the .commission finds from the evidence* that 
the respondent has en^^aged in a ,d isc r im inatory pr ac tice 
• • . the, commission may require the respondent to pay 
actual damages . . . not] to exceed one thousand dollars 
and to- take such affirma%^e act^^on as the commission 
considers nece'ssary . . r ." ^M. Stat. Ann. sec. 
28-1-11 (E) (1978) . . 



NEW YORK 

Yes. penalties vary according to which law has been 
invoked. 

"AnY person who shall violate [the iivil rights/law] 
. . . shall for each and every viol^ion thereof be 
liab],e 'to a penalty of riot less than XDne hundred dollars 
nor more than five hund red "dol lar s , tir be recovered by 
the person aggrieved theereby in any court of competent 
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jurisdiction in the county in which the defendent shall 
residei. In addition^ any person who shall violate any 
'of the provisions of the. jforegoing section shall -be 
deemed guilty of a class A m isdenieanor<^ N.Y. Civ. 
-'Rigjits Lawsec. 40-d ( Mc Kinney ' Supp . /l982 ) . 

Anyone who violates the civil ri^^^ii^law "shall for each 
and every \?iolation thereof be liable to a penalty of 
not less than one hundred dolTarS nor mor^ « than f iv,e 
hundred dollars, to be ^covered by the person aggrieved 
thereby . . . and such person . . . may also be deemed 
guilty of a misdemeanor, and upon conviction thereof 
Phall be fined not less than one hundred dollars nor 
more than five hundred dollars, or shall be imprisoned 
not less than thirty days por more than ninety days, or 
'both such fine ahd* imprisonment." N.Y. Civ. Rights Law 
sec. 41 (McKinney 1976). 

\ ^ 3 ' 

"A perjBon who: 1. Excludes a citijzen of .this state, by 
reas9« of race, color, creed , ^national origin or 
previous condition of servitude ... or from^ the equal 
,enjoym'ent of any accommodation7 facility or privilege 
furnished ..." by teachers and officers of common 
schools and public institutions of learning . . . [ il s 
guilty of a misdaneanor, punishable by fine of not less 
than fifty dollars nor more than five hundred dollars." 
N.Y. Civ. Rights Law sec. 44-a (McKinney 1976). 

An unlawful d iscr iminatory. prac tice under the executive 
law gives rise'to liability for "damages, and such other 
remed ies as^may be appropr ia te . . . ." N.Y. Exec . Law 
sec. 297 (9) (McKinney 1982). Under the executive law, 
sanctions can also include requiring a respondent who 
has engaged in an unlawful d iscr im inatory* pr ac tice "to 
take such affirmative action, including (but not limited 
to) hiri<)ig, reinstatement or upgrading of employees, 
with or without back pay, resto ration to member^ship in 
any respondent labor organization, admission to or 
participation in a gi:^dance program . . . the extension 
of full, equal and unsegregated accommodations, 
advantages , facil ities and priv ileges to persons 
. . . awarding of compensatory damages . . . requiring a 
report of the manner of compliance . . .^." N.Y. Exec. 
Law sec. 297 (4)(c) iMcKinney 1982). 

There are aJ.so fines and jail sentences of up to five 
hundred dollars and/or one year, for in^tei>fer ing with 
the division of human ' r ights. or willfully violating its 
orders. N. Ex ec . Law sec* 299 (Mc^Kinney 1982). 

A nondiscrimination provision in the compulsory 
"^education law provides fOr criminal sanctions: "for the 
first offense by a fine not exceeding ten dollars or ten 



days' imprisonment; for each subsequent offense by a 
fine not exceeding f i f ty do 11 ar s , or by imprisonment n(3^ 
e(jjceeding thirty days, or by both such fin§ and 
imprisonment." 

Finally, New York provides for f und s' wi thhold fng for 
violations , of the compulsory ed uc ation Itaw : "The 
commissioner of education . . . may withhold one-half 
of all public school moneys from any city or district, 
which, in his judgment, willfully omits and refuses to 
enforce the provisions [of this lawj*. . ." ' N. Y. ' 
Educ. Law sec. 3234 (McKinney 1981).' 

If the board of regents finds an "unfair educational 
practice" has been committed, it shall issue "an" order 
requiring the respondent to cease and desist from such 
unfair educational practice, or such o ther .prder ,as they 
deem just and' proper .." 'N.Y. Educ. Law sec' 21JA5) (i) 
(McKinney 1969) . - \ • 



NORTH CAROLINA ' 
No provision. 



RTH DAKOTA 

■^es . "'A person is guilty of a class B "misdemeanor" for 
violating the nondiscrimination law-. N.D.- Cent. Code 
sec. 12. 1-14-04 (1976). A- class B misdemeanor 
incorporates a -I'maximum penalty of thirty days' 

, imprisonment,, a fine of $500, or both . . . ." N.D. 
Cent. Co'de. sec. 12-1-32-01 (6) (Supp . . 198 1 ) . 



OHIO 

Yes* Under the public accommodation? law, injunctive 
relief is available to require a respondent' to cease and 
•desist fr;om st^ch unlawful discriminatory practice 
. . . " Ohio Rev. Code Ann. sec. 4112, 05(G) (Page 
1980). In addition, violations are misdemeanors of the 
third degree, which are punishable by fine (not more 
than five hund red| dollars) , impr i s'onmen t (not more than 
sixty days) or both. Ohio Rev. Code Ann. sec. 4112.99 
(Page 1980). See also Ohio Rev,. Code Ann. sec. 2929. 2]^ 
(B) (3) (C) (3) (Page 1980) . 

There is no provision in the education code. 
OKLAHOMA 

Yes. On finding an unlawful discriminatory practices 
under the public' accommodations lav/, state agencies may 
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terminate a contract "either absolutely or on condition 
that the respondent carry out^a program of cjjmpliance 
. . . ." Okla. Stat. Ann. tit. 25, sec. (1604 (1) (West 
Supp. .1982). Contracting state agencies i^ay "assist the 
state .... to refrain from enter ing^'^^nt^ further . 
contracts, or extensions or 0(l^er mod i fi-^ations of 
existing contracts, with respohdjent . . . ." Okla. 
Stat). Ann. tit. 25, sec . ' 1604 (2 ) \west Supp. 1982). 
Al^ upon petition of the Human Rights Co'mmission the 
district court may issue in jlinc tions . Okla. Stat. ,Ann. 
tit. 25, sec. 1506(b) (West Supp. 1982). . - ' 

There is no sanction specified under the EkSucation law. 
See Qlcla. Stat. Ann. tit. 70, sec. 1210.201 (West 197'"2). 



OREGON • -- * - . 

Yes. The prohibition against discrimination in > 
education authorizes withhold iog of state funds. Or. 
Rev. Stat., sec. 65-9. 155 '(198ir. " " 

Under the public accommodations laWf " [A] 11 ^ per sons 
[discriminated cigainst] , shall have a pause of - ^ 
action to recover compensatory^ and .punitive damages' ' 
. . . Or. Rev. 5tat.,se.c. 30. 680 (1981 ). 



PENNSYLVANIA - ^ * 

Yes. The human relations commission has power to order 
a -respondent to "cease and desist from such unlawful 
discriminatory practice and to take .sUch affirmative 
action *. . . as^ in the judgment of the Commission, will 
effectuate the purpose of this act, and indluding a 
report of the manner of compliance. When the respondent 
is a licensee of the Commonwealth, the Commission sl\al'l 
inform the appropriate State licensing authority of t4»p 
ord'er with the request that the licensing authority t/ke 
such action ay it deems appropriate against such 
licensee . . . Pa. 'Stat. Ann. tit. 43, sec. 959(f) 
(Purdon Supp. 1983). 

"Any person who shall wi 1 f ull y resi st , prevent, impede 
or inteicfer with the Commission ... or shall wilfully 
violate arx^rder of -the Commission, shall be guilty of a 
misdemeanor and, upon conviction thereof, shall be 
sentenced to pay a'fihe of not less than one hundred 
dollars ,($100. 00) nor more than five hundred dollars 
($500. 00), or to undergo imprisonment not exceeding 
thirty (30) days, or both, in the discretion of theA 
court." Pa. Stat. An. tit. 43, .sec. 961 (Purdon SiR. 
1983).. ' 
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PUERTO RICO ' ' ^ . " 

Yes. The civij. r ig hts- ac t prov ides that "[a]ny person 
'wh.0 shall . . . violate any of the provisions hereof 
shall be guiltKy of a misd^eanor and shall be punished 
by a fine of not less tHan one hundred dollars nor more 
than fdve hundred dollars^ or by imprisonment in jail- 
for a term of not less than^thirty days nor more than 
nirtety^ days ^ or by both penal ties^ in the discretion of 
the court." P. R.. Laws Ann. tit. 1, sec. 14 (1982). 

.In addition^ " [ a] ny person who ^haljl/ voluntarily ^ 
disobey^ hinder, or obstruct the [Civil Rights] - 
Commission . . . shall be punished by a fine of not more 
than $5^000 or by imprisonment fqr a term of not ^nore . - ^ 

than one year ^ or by: both 'penal ties in the *d iscretion 
of the Court." P.B. Laws Ann. tit. I, sec. 161 (1982). 

RHODE Island • ' . 

Yes. ' Under th*' publ ic . accommodations law, "[i]f the 
commission determines that the respondent has engaged or 
, is engaging in { discr iminatipn irt a place^of public . / 

accommodation] , the commi'ssaqn may or^ef, respondent ta 
cease and desist . . . hiring . . . r ei"nstatemen-t , ot 
upgrading of employees wi1;h or without back pay . . . . " 
R.I. Gen. Laws sees* 11-24-4 ,(1981) and 28-5-24 (Supp. 
1982). (The pulj^l ic accommodations statute, 11-24-4, 
refers to the fair employment practices act for A f 

enforcement provisions.) 

There is no provision in the education code. See R, I. 
Gen.. Laws sec. 16-3 8-1 (198 D'^T^ . ' 

south' CAROLINA ' , . 

No pr ov ision . 

SOUTH DAKOTA 

Yes. -"[Tlhe commission shall state its findings of fact 

and shall issue and cause to be^ served upon [the] / 

respondent an order requiring such respondent to cease 

and desist from such discriminatorybor unfair practice 

and to take such affirmative action^ . .as in the 

judgment of the commission shall effectuate the purposes 

of this charter." Codified Laws sec. 20-13-42 

(1979).. ' *^ 

% TENNESSEE - ^ 

Yes. "If the coijnfission determines tyhat the respondent '\ 

<> * 
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has engaged in a d iscr iminator y ^rac tice ^ the coiftnissiori 
shall . . . issue an order requiring the respondient. to 
cease and desist . . . and to take such affirmative, 
action as . . . will carry out t*he purposes of this 
chapter." Tenn. Code Anij^. sec. 4-21-118(b) (197.9K 

"A person who willfully resists ... or inter feresvwi th 
the performance of . . . the commission .'. ..is guilty 
of a m isdemeanor and shall be fined not more than one 
hundred dollars ($1,00) or imprisoned for not more ,tl^an 
thirty (30) days-/ ox both." Tenn,. Code Ann. sec. 
4-21-123 (1979) . V ^ ^ 



TEXAS 

Yes. "A person' who knowingly violates a provision of 
this act is guilty of a m "isd entteanor and upon conv ic tion 
is punish^ able by a fine of not more than One Thousand 
Dollars . . . or ay imprisonment in thQ county jail for 
not more than one year or both." ^^Texas Civ. Code s^c. 
6252-1 6 (3J (1970) . 

< Civil remedies inlcude "preventive reli^f^; including: an 
a,pplication for a permanent or temporary injunction/ 
restraining order ^ or other order may be instituted by 
the person^ aggrieved. . . . [T]he clourt . . . may allow 
the prevailing party^ bther than thef state ^ a reasonable 
attorney's fee as part of the costs!. . . ."Texas Cr^ . 
Code sec. 6252-16 (2) (1970). 



UTAH 

Yes. "Any person who is denied the. rights provided for 
in section .13-7-3 shall have a civil actioh for damages 
and any "other r^edy available in law or equity against 
any person who denies him the rights provided for in ^ 
section 13-7-3 or who aids/ incites or c<5nspires to 
bring about awch denial." 

Utah Code Ann .^Isec . 13-7-4 (cf (Supp. 1981). 
VERMONT^ 

Yes. "Any party who believes he is aggrieved by finai order 
commission ^includ ing refusal to issue a complaint^ may 
appeal . . . from the order of the commission to the 
county court of the county wherein the al 1 eg <?<3 unlawful 
discriminatory practice was committed. . . t The ccTurt 
may thereupon grant such temporary relief or 'restraining 
order as it considers just and proper. . , ." Vt . Stat. 
Ann. tit. 13r sec. 1467 (1974). 



"A j?erson 
mor^ than 
or both ." 



who violates this chapter shall be fined not 
$5.00 or imprisoned not more than thirty days, 
Vt. Stat. Ann. tit. 13, sec. 1453 (1974).; .' 



/ 



VIRGINIA 

provision. 




VIRGIN. ISLANDS / 

Yes. .Whoever . . . viol^^ates any provision of the [civil 
rights] chapter, shall, for each and every such 
Violati'on be . . . liable in actual damages , and in 
addition thereto, to punitive damages not to exceed 
$5,000 . . . and fined not more than $2,000 or 
imprisoned not more than one year, or both." V.I. Code 
Ann. tit. 10, siac . 7 (1982). 



WASHINGTON 

Yes. There is criminal liability under the Public 
Accommodations Law: "Everj^ person who denies to any 
other person because of race, creed, or color, -the full 



accommodation 
Wash. Rev. Code 



shall 



sec 



enjoyment of any . . . public 

be guilty of a misdemeanor." 

9.9. 010 (2) (1981) . - 
» f 

There are civil penal ti^ under the Law Against 
Discrimination . ."Any person . . . injured . . . shall 
[sue] . .. to enjoin f ur ther iol ations , to recover the 

• actual damages sustained by him, or botli, together with 
the cost of suit including reasoiiable attorney'^s fees 
any other remedy authorized by tihis chapter or the 
united States Civil Rights Act 0% 1964 . . . ." 'Wash 

. Rev. Code sec . 49 . 60 . 030 (2 )' (1981). - . 



or 



If the Human Rights Comioission determ ines ^tha t the 
respondent has engaged in unfair discriminatory 
practices, it may require the respondent "to cease 
desist from such unfair practice and- to<take such 
affirmative actioHf including (but not limited to) 
hiring, reinstatement or upgrading of employees . 
. . . Wash. Rev. Code sees. 49.60. 250 (1981). 



and 



WEST VIRGINIA . . " ,3 

No provision. * - 

" ■ • ■ 

WISCONSII^ M ' 

Yes.; "Any members of a school board who votes to 
exclude from any public school any child on account of 
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sex r race, religion., physical condition, d-evelopmental 
disability as defined in sec. 51.0(s) or national orig 
may be fined not more th%i $100 or imprisoned not less 
than 30 days nor more tHan 6 months or both . . . 
Wis. Stat. Ann. 118.13 UWest Supp. 1982). 



WYOMING 

Yes. "Any person who shall wilfully violate any 
provisions of this- act [the public accommodations law] 
shall be guilty of a misdemeanor and, upon conviction, 
shall be fined not more than one hundred dollars 
($100. 00) (?r imprisoned in the county jail, for a term' 
not to exceed ninety (90) days, or both." Wyo . Stat, 
sec . 6-4-611 (1977) . 



c 




